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A * RE and proper Sure dis 
not, nay cannot, ſubſiſt in Eng- 
land; ſuch I mean, whereby an 
Wer, and unlimited Power is given 
to the Maſter over the Life and For- 
tune of the Slave. And indeed it is 
repugnant to Reaſon,” and the Princi- 
ples of Natural Law, that fuch a State 
mould ſubſiſt any where. The three 
Origins of the Right of Slavery af- 
figned by Juſeinian, are all of them 
built upon falſe Foundations. As, firſt, 
Slavery is held to ariſe © jure gentian, 
from a State of Captivity in War; 
whence Slaves ate called mancipia, quaſi 
man capti. The Conqueror, ſay the 
Civilians, had a Ri to the Life of 
his Captive; and, 8 ſpared that, 
has à Ri be co deal with 3 
pleaſes. But it is an untrue Poſition, 
When 0 generally, that; by the Law 
of ** A Mun may oY 

ö 1 18 


TRACE; 
his Enemy: He has only a Right to 
kill him, in particular Caſes ; in Caſes 
of abſolute Neceſſity, for Self-Defence. 
And it is plain this abſolute Neceſſity 
did not ſubſiſt, ſince the Victor did not 
actually kill him, but made him Pri- 


Principles of Self. Preſervation; and 
therefore it gives no other Right over 


from doing Harm to us, by confining 
their Perſons: Much leſs can it give a 
Right to kill, torture, abuſe, plunder, 
or even to inſlave, an Enemy, when 
the War is over. Since therefore the 
Rigbt of making Slaves by Captivity, 


_ſequence'drawn-from it muſt fail like- 
wiſe. But, ſecondly, it is = that Sla- 


very may. begin jure civili; when 
one Man ſells himſelf to another. This, 


Work for eee is very juſt: But 


Senſe of. 1 of old Rome or mo- 


dern Barbqty, is alſo impoſſible. 2 
Sale i mplies a Price, a quid pro quo, an 


2 
| 


2 4 


ſoner. War is itſelf juſtifiable only on 


Priſoners, but merely to diſable them 


depends on a ſuppoſed Right of Slaugh- 
ter, that Foundation failing, the Con- 


if only meant of Contracts to ſerve or 


„ „ „ ESP Pe WEI 


when applied to ſtrict Slavery, in the 


Equivalent given to che Seller in Lien b 
of hat he transfers to the Buyer: But 
what . can 0 * for Lis, 


! 


* 
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PTAUEFTASC'E. 
and: Liberty, both of which (in abſo- 
lute Slavery) are held to be in the Maſ- 
ter's Diſpoſal ? His Property alſo, the 
very. Price he ſeems to receive, devolves 
ipſo facto to his Maſter, the Inſtant he 
becomes his Slave. In this Caſe: there- 
fore the Buyer gives nothing, and the 
Seller receives nothing: O what Va- 
lidity then can a Sale be, which deſtroys 
the very Principles upon which all Sales | 
are founded? Laſtly, we are told, that 
cee theſe two ways by which Slaves 
<«. funt, or are acquired, they may alſo 
be hereditary: Servi naſcuntur; the 
Children o ecjuired Slaves are, jure 
| Naturae, by a negative Kind of Birth- 
right, Slaves alſo. But this being built 
on the two former Rights muſt fall to- 
gether with them. 1 neither Capti- 
vity, nor the Sale of oneſelf, can by 
the Law of Nature and Reaſon; re- 
duce the Parent to Slavery, much leſs 
£81) they zedyce the eng 


F bes theſe. sigle the FI of 
England abhors, and will not indure 
the Exiſtence of Slavery within this 
Nation: So that when an Attempt was 
made to introduce it, by Stat. 1 Ed. 6. 
c. 3. which ordained; that all idle Va- 
Hens — be; made Slaves, and 
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PREFACE. 
fed upon Bread, Water, or ſmall Drink, 
and refuſe Meat; ſnould wear a Ring 


of Iron round 2 Necks, Arms, or 
Legs; and ſhould be compelted by 


beating, chaining, or otherwiſe, to per- 


form the Work aſſigned them, were it 
never ſo vile; See Burns Obſerv. on 

Poor Laws 22.) the Spirit of the Na- 
tion could not brook this Condition, 
even in the moſt abandoned Rogues; 
and therefore this Statute was repealed 


in two Years afterwards. And now it 


is laid down, that a Slave or Negro, 
the Inſtant he lands in Eugland, becomes 
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a Freeman; that is, 1 pro- 


telt him in the Injoyment of his Per- 
fon, his Liberty, and his Property. Tet, 


Vith regard to any Right which the 


Maſter may have acquired, by Contract 
or the like, to the 
Fohn or 'Thomas, this will remain ex- 
actly in the ſame State as before: For 


this is no more than the ſame State of 


perpetual Service of 


Subjection for Life, which every Ap- 


prentice ſubmits to for the Space of 
ſeven Tears, or ſometimes for a longer 
Term. Hence too it follows, that the 
infamous and unchriſtian Practice of 
withholding Baptiſm from Negro Ser- 


_  vants, leſt they ſhould thereby gain their 
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PREFACE. 


as well as without Excuſe. The Law 
of England acts upon general and ex- 


tenſive Principles: It gives Liberty, 
rightly underſtood, that is, Protection, 


ro a Jew, a Turk, or a Heathen, as 


well as to thoſe who profeſs the true 
Religion of Chriſt; and it will not diſ- 
ſolve a civil Contract, either expreſs or 
implied, between Maſter and Servant, 
on account of the Alteration of Faith 


in either of the contracting Parties: 


But the Slave is intitled to the ſame 
Liberty in England before, as after 


Baptiſm; and, whatever Service the 


Heathen Negro owed to his Eugliſb 


Maſter; the fame is he bound to ren- . 


der when a Chriſtian, Black. Com. 


| 411. 2 Salk. 666. pl. 2. 2 R. Raym. 


1274. Burn Eccleſ. Law 84, 85. 


| Ding Excheq. 28. a. Obſerv. on Stat. 
196. * 5 


Though the prefixing a Liſt of Au- 


thors cited has been condemned by 


many as oſtentatious, yet I will venture 


to indulge my Vanity, being convinced 


that it will tend to the Reader's peru- 
ſing the following Sheets with much 


greater Satisfaction than otherwiſe he 
would be able to do, and that he may 

be as deſirous of profiting by what he 
e A4 reads, 
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Bac. (5) Ar. "New Nhe of the 
2510094 J 0 FO Ta . ol. Fol. 17602; 
+ Neg. 4 . Bacon. 
e as ell NN . 


0 Y 1 ; 
2 600 "The: nt Curſitor Baron of the Exchequer, ir 
(3) This Work is N attributed to Matthew Bacon 
late of the Middle mple, ] Eſq; but I am apt to think 
that the late Lord ch. Bar. was the Author of it, 
I believe, if the Reader will — give himſelf the Trouble 
to compare the various. Treatiſes on' the Law generally 
aſcribed ti Ty oi aſe he will have Reaſon * 
9 to I pinion, which the learned; Doctor Blackfone 
gut corroborate in fol 322. in Notes vf. the ſecond 
| Book oi His admirable ommentaries on the Laws of 
py hokis of rds are,,.*-For:the, other Learning relating to 
Laws, which is very curious and diffudve, - I muſt. refer: the 
Reader to the third Volume of Bacon's Abridgment 295. 5. 
(Title, Leaſes and Terms fur. Tears, ) where; the Subject is 
treated in a, perſpieuoas and maſteriy Manner 1 
. l ce ied from, a. Manuſoripe- of Sir. Fete 
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that it is a Diſgrace to the Statute Book ; he FR calls 
a Penalty ridiculous, ſee p. 274, to 277. of this I could 
not; help taking Notice, for ce they are the Act vf 
the Legiſlature. of this Cc untry, this Ricicule thrown upon 
them 1s ſurely not inculcating a due Reverence to the Laws, 
See Obſervations upon the Statutes 100. 2 Edit. 
(a) Jacob who wrote the Law Dictionary, is ſaid to be 
the Collector, or at leaſt the Publiſher of them. + - 
(5) Theſe were taken from the MS. Copy of the Re- 


ports of that great Man Mr. Feel. 8 Vin. Ar. 498, 


l. 19. in Notes. 


(e]. I cannot omit xecommending to. the Peruſal of the 
curious Reader Mr. Heouard's Tranflation of Littleton into 
modern French, in which'zhe Reader will find. many Obſer- - 
vations worth his Notice, tho wrote/by a Frenchman for the 
Uſe of his Countrymen ; the Author. js a learned Advocate 
of Ms in Normandy. The Book is printed in 2 Val. 
qto.. 176 | 
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porters of the Law, See Title Page to the * 
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ABBREVIATIONS, &. 


J. 


Foc. Cit. ——_—_ | Jacob" s City Liberties. | ey 
109 5 236 n 737. 
1 "eat. k > 5:91 Jenkins 3 eight Cees of 
- &_ 640d .ncy;/ Reports. Fol. 1734. 
Keb. Rep. v5  Reble' s (a) Reports -in the 
e WW mere eee Bench. 3 Val. 
ff HFol. 1685. 
= 24169 Mhi 5 | Kelpie s Reports.'of Caſes 


GET 1 6 in Chancery, King * | 


b „„ on: 2:4 Wein the 4, 5, & 7, and 
e l '$h Years of King George 
the Second. Fol. A 


ss. 4 N Lande Reports Fol 5661. 
4 ein + Leonard's Reports. 4 Parts. 
| 2 1 1 .. Fl. 1658, Se. 


5 2 Vol. Fol. 1762. 
Lil. Ar. . [Ly s Fractical Reg. 2 Vol. 
410934 2 1976 Fol. 1735. 
Lit. Rep. L Keeper Littleton's Re- 
| ports. Fol. 1683. 


Ports. 2 Fol. DA An 


? 
n 7 2 3 6 
= Pre 9 RN * N 2 
RY Os = . 


1 * 
| "() N. the Aut FOE cena 

the Peace for e 12 put bis 

Name to the Edftion 7 Thy mn order to diſtinguiſh. it 

from Lord Chief Juſtice cs Reports publiſhed by Lord 

5 Chief Juſtice Hol, (See L. C. J. Holt s Life, Page- 115.) 

J. 1 here cited it 33 above, viz, 2 Keh, 


Lev. Mr. Juſtice Levinz's Reports, 


3 ; M. 
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xvii ABBRENVIA TION'S/'&c. 


1 7 F 
o 8 a 


March: 817224141 March's R 
Mo. "Ir Serjeant _ 8 xs Reports 
20 ne ie e666 j. 

I, 287 4+ $7 and: Modern (a) Report, » Vol. 

94761 Ron 2/7 (>) PoE 1757. AHA 41A 

7 Mod. 27% He Reports. '- "Fol. 

20; 10097 

:8 & dah 4 - Modern (5) Caſes in Lew nnd 
ee e ,nisaunet Equity. Fol. 1730. 

lan Meg. .: . 1. Lueas's Caſes in Law and 

N 2217 bo % Equity in Lord Maccleſ- 

4.341 19% 40292 field's Time. Fol. 1741. 


+3 WP 


: 32 


8 ag Tithe, Fol. 


12 N, 21092 Cie 1 K. B. "from 2W. 
i + 2 TRE 2 sto the End of his — 
5 279331 db Dn rd 
- ge Saive 1 38il. I nl 
| | Dr: fo} oY: * | 
to I x 99A is oy. . A, 
„ Mx. Juſtice Owen's R me, 
„ 3H eln gens. 
5 2 40 der 


T- 


For. lo WIR 22 4 * 

(a) Theſe are to . e I blihed b 

the late Lord Chief — ia ly publiſhed by 
(5b) Theſe are wretched Reports, ſee Foft. Cr. Law 374- 


2 Rh. now ſell for double. + original Price, fro 
ty, Oh pany BF from a.Book's not i felling/ut.a) £5 
—1 as from its rapid Sale, "this By in Qveſtion is an In- 
ris what I fay ald t Was gat thought / worth while, to 
Ry We Kong ſeven, . ſo that there 
the Worth 


| 9 of 715 2 der N 7957411 1 ede 5 tod mdr: 
4 tt 2971 835 1 Sat 4 2) 232) en 2544 ot Told) 
As uf ods ts 7 55115 rad 9957 
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Palm, Rep. + Attorney General Palm- 


er's Reports. Fol. 1688. 


2. By. C. P. The Practical (a) Regiſter of 
the Common Pleas, 8vo, 


gt I 1 

. 
Raym. R. Tod Chief Juſtice Raw. 
N mond 's Reports. 3 Vol. 
. | .". gh 1765, _ 
Ran. . Mr. Juſtice (5) Raymond's 


Reports. Fol. 1696. 


Read. Stat. Law. 141 (e) upon the Statute 
Vol. 8vo. 1725. 


Rep. MT | Jang Bebe Juſtice (4) Coke's 


a 3, i in 13 Parts, Fol. 
1 


7 and Caſ. Prat, Pt and Caſes of Practi 


C. C. P. Court of Common 
: Fol. 1742. 


Bo. Ar, Tan Chief | Juilice” Rolle's 


Abridgment of the Law. 
2 Vol. Fol. 1668. 


.the Reports ; and in quoting them we ufo 


2»•ů(—„—»G = 
— 


SG, Wo Ms. Robert Richardſon an attorney at og deeded, | 
is faid to be the Author of this Compilation. . | 


(5) Father of Lord Chief Juſtice 7 pwn ud. 


10 They are ſaid to be wrote by Mr. Jab, Editor of 


the Stete try at- large, and of a critical Review of them, 
and ſeveral other ingenious Performances. See Obſervations 


dpon the Statutes 170, in Notes. Edit. 2766, 


(4) Lord C. J. Coke's Reports are filed, x] it x, 
ſay, 1 Or 2 


not 1 or 2 Coke's Rep. as in citing. 
72. 
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ABBREVIATIONS, Ee. 


Rol. Re His Lordſhip's Reports, 2 
5 | "ws Fol: 1676: 


S. 


"4 2 124 ? 


| Sbep. 8 1 Sheppard's Grand - Abridg- 


ment of the Common and 
| Statute Law of England, 
V Vol. Quarto. 1675. 
Salk. Mr. Serjeant (a) Salkeld's 
E Reports. 3 Vol. Fol. 
% © 
Sand. Lord Chief Juſtice (3) . 


der's Reports. 2 Vol. 
Fol. 1686. 


Sel. Caf. Evid. Select (c) Caſes relating t to 
Evidence. 3 vo. 1754. 


del. Chan. Caſ. SGeblect Caſes in Chancery i in 


Lord King's Time. 18 


. Selige Caſes in K. B. 2 Vol. 
. „ I 
$how, Rep: Mr. Recorder Shower's Re- 

ports. 2 Vol. Fol. 1708, 
3 „ 
Sid. we Siderfin 8 (4 Repotis, Fol. 
| 25 1714. 8 


88 


33 | own we I 


(a) The two firſt Volumes were blen by the late 
Lord Chancellor Hardwicke. 

(5) See his Lordſhip's * in North's Life of Lord 
Keeper Guildford. Page 22 

(e) The late Maſter of the Rolls (Sir John Strange) i is re- 


ported the Author of this Collection, and moſt likely he 
© was, for there are many of them in his Reports, and beſides, 
they were ſuppreſſed ſ u after Publication * Sir Jobe, S 
' Family. £3 


| (0) See his Charatter in North's + Life of Lond Ker. 
; — Page - ap 8 
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A'BBREV LATIONS, Sc. 


9 Shin. r. Serjeant Skinner's Re- 


1 Fol. 1728. 
Str. Sir John Strange's (late Maſ- 
ter of the Rolls) Reports. 


anon] ceannlls a Vel. Fol, 1758. 0% 


£3 rf Ib; | 10 — * f 
Theo, Evil. 8 of le) Evidence. 80. 
| LIVE. © 


Tri. per Pais,  Duncombe's Trials per Pais. 
| Pl, ha 8vo. 1766. | 


oy a * * " 
4 Nr : * * - © © 4 
$Cþ 73 T3. 4 2 2443032 Py 27 
& " 5 


Yee 04 16 
Ventr. Mr. Juſtice Ventris's Reports. ; 
: 2 Vol. Fol. 1696. | 
Vern. Vernon's Reports. 2 Vol. 
1 Fol. 1726. 
Vin. Abr. Viner's (6) General Abridg- 
: ment of Law and Equity. 
23 Vol. Fol. 


(a) This i is ſaid to be wrote by a Judge, but T hope not, 


as Page 80. contains this extraordinary Note, an extraordi- 
nary one indeed to come from a juridical Pen, eſpecially that 
of a Judge. « Note; in a Writ of Inquiry before the 
Sheriff on a Judgment by Default in an Action on a pro- 
miſſory Note, Plaintiff muſt prove his Note, the ſame as 


if Defendant had pleaded Non Aſſumpfit, though i in Debt on 
Bond and Fudgment by Default it is otherwiſe.” And H. 
18 E. 2. per C. B. is cited as an Authority in Point, to 


the firſt Part of the Caſe. 1 preſume, for it cannot be to the 
laſt ; I would not ſuppoſe an Attorney's Clerk of a Year's 
ſanding, ſo ignorant as not to know that there is no Writ 
of Inquiry in Debt; : the Judgment, in Default of a Plea, 
being final, not interlocutory, becauſe there is no occaſion 
to inquire the Damages ſuſtained, when they are aſcer- 
tained by the Parties themſelves, as on Bond, &c, 


(5) This Work imployed the Compiler near half a Cen- 
- tury ; for his Abilities in his Profeſſion we refer the Reader 


to 1 Yin. Abr, vo bean 198. Fl. 39. 
Forrefler 240. | 
A W. 
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Will. Rep." Peere Williams's Reports. 
2 BB Vol. Fol. 17460 1749. 
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4 Addie by Maſter dgainſt his Servant. | 


12. Settlement by Service. 


Ho wb 3 
4. 10s te on, 12 


Servant. 3 


4 Of the Power of u Maſter to cored his Ser- 


vant. 


4 


5 Where Servants ſhall be puniſhed cr 3. 
. ageii:oers on vecvin: of 
his Servant. | $4 

7. Acdioes by-others dgainft Malters. - 4-1 
8. For what Acts of dis dall the Servant himſelf 
E angle 2 0 23 


9. What a Maſter or Servant may Juſify e in 


euch other's Defence. 

ro. How a Servant's Weges are recoverable; 

11. Obſervations proper for — ve 
Maſters and Serwants. 27 


42 30 
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8. Ations bothers zit Maſer on necon of 


TABLE of ConTtenrs. 


Clerks to Attomics, Solicito2s, 


and to Clerks in Chancery. 


1. Of articling Clerks to Attornies, c. Page 83 


2. Of Duties on Conſideration Money, c. = 
on articling Clerks. 


87 

3. Of affigning or turning over Clerks to other 
Attornies, Ce. on their Maſter" s dying, or lea- 
ving off Practice, &c. 9 
4. Returning Money received with a Clerk. 90 
5. Of the Examination of Attornies and Solicitors 
previous to their Admiſſion. I 


'9 
6. Of the Admiſſion and Inrolment of Attor- 


nies, fc. 


93 
7. Of the Method and Expence of being admit- 
ted and inrolled. 98 


8. In what Courts ſworn Attornies may practice, 


and how puniſhable for Miſdemeanors therein. 


+91 
9: 'Obſeryations « on the Duty of an N and 
Solicitor. 110 


appꝛentices. 5 


8 Who are capable of binding themſelves Ap- 


prentices. | er; 
2. Who may take an Apprentice | 7% 460/755) 1.36 
3. Manner of binding a Perſon A pprentice. 118 | 
4. Duties payable for Conſideration Money, &c. 
dn binding Apprentices. . | ; 120 
5 Power of Maſter to cores bis * 


125 
« ' Suing Bonds, Ee, for Apprentices their Fide- | 


_ delity, &c 


Tor AH = YA 4 127 
Actions gut an A 130 
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TABLE of CONTENTS. xxiii 


9. Actions by Maſter again ſt others on account of 


) his Apprentice. 5 Page 132 
10, Decrees in Equity relating to Apprentices. 
Uh. þ 
; 11. Cuſtoms of Londor. 
7 1. As to Binding. 3 $536 
T 2. As to * © a 7 
— 3. A. to Affigning and Turabig over. 139 
9 4. 4s to Maſter's dying, _ 140 
9 . 41.0 Differences „ Mn Maſter and 
Is - Apprentices. ' 140 
» 6. 4s to Action: * Mate. againſt his 
= : Apprentice. ; 140 
3 . As to Puniſhment. __ _ 
_ 4s to his Diſebarge. © 142 
3 % 9. 4s to. ſuing out Iudentwres., 143 
e, 10. Hs to returning Apprentite. Fee. 143 
n. - > 4-00 you. up his Freedom. 144 
o Bf 12. 1 and turning over - Apprentices to 
other Maſters., _ | "RE 
= Refunding Apprentice . y 30 
p- Ms How Apprentices are to be taken Care of, 
ic & — when,(their Maſters, —_— _ or become 
16 - Bankrupt. 132 
18 15. Diſcharging ** \ 8 148 
Pc 16. Making Apprentices free. E56 
20 1 * Apprentices: ſetting up Trades, 8 BOP 
ve. 
26 1. What Trade i- ens; the  refraining h 
de- Clauſe 5 El. e. 4. 170 
27 5 2. What Manner of following or exerciſing 
30 GEN 4 Trads ſhall be ſaid within iti. 178 
"of 3. I bat kind of Service will be a ſufficient 
31 7 NI "oe W 181 


TABLE of Cox TEN TS. 
4. By. ham the © ll 
7 75 rad: without a Leah Kalle 7 * 


kable. Page 182 
5 1Of the Prociedings for falling a Trade 
d evithout being qualified. 4 184 | 
> 
18. a to Watermen. 190 
: 19. Poor Apprentices. 75 N . | 


1. Bind: 


. Mae given to bind tes cut. EEE 97 
2. Binding o the Ses Service. £399 


20. mmm iſt 


| bourers OL Artif. 
9 Mn, * other 


226 
1. General . made for them by Sar. 
1 * 15 4 l : 226 


oe” | DireSing that all Perſons aids hab no 


viſible Efetts may by compelled 2 2 | 
— tee to procure a 


. * Tefimonial. 228 
62 oh Defaing how long they nt continue ts 
4 4 in Summer and Winter, © 


4- Parſing ch e leovs "ae ths 


W n their Mapers. 


8. Ys ** 


egulatic to a e. 
181 3 *. deus es er, 8 - th 
_ ©. Sheriff of the . to JOE the Wages 
3 3g Davy Ve 2. Reſolutions | 


TABLE of ConTenrTs. 
2. Reſolutions of the Courts of Juſtice. 


Page 234 
3. Penalties on ſuch as either give or exa# 
more Wages than ſettled. | 237 
4. Wages of Workmen in particular Ma- 
mnufactures. 237 
1. Clotbiers. 237 


2. In Huſbanary, Artificers, Hanai- 
craſtſnen, Miners, Clothiers, Keel. 
men, Pit-men, Glafſ-men, Potters, 
and other Labourers. 240 
3. Warkmen in the Linen, Fuftian, Cot- 
ton, and Tron ne. 243 


8 my; = Taylors. | 443 
5. Workmen in the Ä Manuface 
Jure. 245 
6. Seamen. 247 
3. General Regulations for Workmen in particular | 
ManufaQtures, as to I Lo 


1. Artificers, Callice- Printers, Handicraft 72 

men, Miners, Colliers, Keel-men, Pit- 

men, Glaſſ-men, Potters, Labourers, and 

| Huſband-men. 250 
2. in the Linen,  Fuftian, Carton, Tron, 
Hat, Fur, Hemp, Flax, and Mobair 


ManufaFures. 251 

3. In the Manufafure of Clocks and 

__ Watches. © 260 
ES 4. In the M sollen Manufu@ure. 263 
;p. in the Leather Manufadure, 272 
6. In the Silk Manufafture. 275 
7. A, to Shoe-Makers, 278 
38. A to Taylors. 280 
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$T® K e are Relatives: Maſter a 
5-Servarit in the Intendment of our Servant, 1 
n ew Ab ene, au unk as by Relatives, 
'A oreewent and Retainer oweth Duty aud Service ; ates why. 
to antither, who therefore is called: his Maſter, 
dhe, Ar. 428%. eh „ £3435 » 13% DVI Yu - 2 

is ation is founded in Convenience, Relation. 
. founded ia 
_ of others, where his own Sb an Labour will Conve- 
not be. Tbienv id aufe er the Cares Duimbent 
E Nad. Com 4s. Im Strictneſs every 
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A 


1 * 
8 


* 

. MH Ry Ap Vu ; | 
the token er Matter Aud Ser⸗ | | 

p e the ſe. | 


vant, we ſh 


* ee a e 


— 
* 


0 
a 
"8 
Fi 
4 


degns the Pot fas 10 anther „„ 


— 


— — 


n 


* 

N 
n 
— —— 


n 


1 


ZR Maſters and Servants. 


0 5 I. Menial Servants. 
„ II. Clerks to Attornies and Sol 
Citors. 


III. Apprentices, and 
IV. Labourers, Journeymen, Ar- 
4 Hificers, . Handieraftſmen, agd 
other e 


1 { * i 
1. Menial 8 


| The firſt Sort of [Servants Ae 
- | the Laws of England are .menial Servants ; 
called from being intra Mznia or Domeſtics. 


= wall conſider them under.the ollo 
Vin, 


1 ut, Ga Whois compellable40 ſerve.” 2 / xr 
__- +. + 2.) Of the Manner of hiring DIV 4 


i ng Pee , 


n 
4. Actions by Maſter * fy ks 8 92 
5. Where n ſhall be punithed: erimi- 


of his d Seitz, % 20 
ea, eee 
8. For what Acts of bis ſhall the Seryant him- 
iſelf anſwer to others. 

9 What a Maſter or Servant u do- 
| ning in each/other's Defencte 
/ 10. How Servants Wages are . 

en tor t che, Coplidration 
of Maſters and Servants, Hei dn „ 


* 9 1. 
4 | 


Black. Com. 413. In diſcourſing of whom we 


3. The Power of © Mater s come r. | 


- 6. ARons by M b Mater ert — | 


e as al ud* 2 a oa o «© . 8 


e e e "3; © 208 [733% 
| Who 
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 Menial Servants.” ho „ 


1 
Tis 
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22 i Ws is aurian 1 fer. e 


45 


- A cogle (a) Men between twelve Years old Single l Men 
J fixty, and married (a) under thirty Years! of between 12 

ww and all fingle ta] Women between twelve 1 

and forty, not having any viſible Livelihood, are under 30, 


compellable by two Juſtices to go out to Service, fingle Wo- 


for the Promotion of honeſt Induſtry: And no wen be- 


tween 12 


Maſter can put away his Servant, or Servant 40 


leave his Maſter, either before or at the End of 
His Term, without a. Quarter's Warning ; unleſs 


upon reaſonable (5) Cauſe to be allowed by a Juſ- 
tice of the Peace: But they may part by Conſent, 


or make a ſpecial Bargain. | Black, Com. 413. 


Vie Of th Mar of bring « Pin m. 5 55 may 


297 . 8 


Tbe retaining a * Servant tbe by pa- May bee, 
ral {c) Contract or. Agreement only, and — 3 wy 
fore ſuch an one may be diſcharged by OTOL ay a by Pack. 
Went Writing, ; Bac A. 546. = 
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55 05 Re married Man arid his Wife do bind 8 : Mo 1 
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. to.lerve;, they ſhall be compelled to ſerve according to their 


Covenant or Agreement; and if a Woman who is Servant t 


- marries, yet ſhe muſt ſerve | out her Time, nor can her 
Huſband take ber out of A Maſter's Service. Dat... dat 6 trot” 


6. 58. N. A | 8 « 1 bis 
ale! If a ee 8 far a Year, 3 * i 01 
52 of. his Service to fall fick, or 30 be hurt or diſabled IA for 7 


4 — him if K — 4 eG 
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mated 


Seryant to 
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to Servant 
to carry to 


and he is 
vant ſhall 


and the 


Reason. 


tthere is not: But che Contract + 1 
. Fee ** ier or dane, Terms | Bl 


3. 07 the ue, 


Mer ſends 


FE al _ 


livers Money 


ſuch a Place, * 
robbed, Ser- 


not anſwer; 12 


Maſters and Servants. 


Hiriog i is for The Contract between: menial Servants ariſes 


upon the Hiring; if the Hiring be general with- 
ra any partichlar Time limited, the Law con- 


Arues it to be an Hiriap for a Years upon a 
4 — of natural Equity, , that the Servant ſhall 
all the — of the reſpective Seaſons z as 


ſerve, and the maſter maintain him, throughoat 
well when there is Work to be done, as. when 


bow $16. 


Matt 10 evra? bis Fug 
| inlet; Ser dl. "ifs dat, . Approwrites.” 4 


. dane ty Mater nt 3h d A 0 


Meder Sende hie Sthvant 1 Skap co buy 
., Goods, — he buys for his Maſter, and makes 
nagt che Ora, in ne On Name. V Ni- 
1 Oh. Juſt. ane dt dend, tht che It 
78 weine. Vr. 


Afuſtbe fal be Thar 


„ RY NOR f BOTS 2-0 0s 
| | 2 IE. 
IfaMan de- If à Nan "delivers Money te his Servant to 


to fueh a Place, and 11 . e the Ser- 


<cairy' 
Lan Thafl hot . för it; Thr a Servaiit only 
indertakes for his Diligence and 10 di olity, and net 
for the Strength and Security of his Defence, and 
thereſvre” Tall not de digen i Preetz his 
Ig: Property at Al We nöd "herein 
as now ſettled, males à Difference be- 
wc Servant arid/andther indepandant Perſon ; 


MOT IE OE ag no more cha 12 
* Y: | sn 

. 5 13 4 "y 1723 2 (in s;} ; . 
2 10 ct $ an by 200 3 9 1. Inna i: 
r — Ferre 7 


4 4) If the Servant does not expreſly Stiraile Payment, 


ge 


R F ole Eno Cote ot we tte - and ]ꝗVnnm Ao tr. So outs om ated can id. 2 med aut. 


the Goods come to road 8 Uſe. = 29 3. 


Muial Servants. 5 
tho fin Cs of kis own Aﬀairs, and * no 
bound in point of Du ta defend or intermeddle 
with the Property. of another, but where he wilt 
officioufly. create ta himſelf fuch an Undertaking, 
he is obliged to anſwer the Loſs, if any: happen. 
but a Sezvant is, by the Duty of his Place, under 
the Command of the Muſter,” and is bound, in 
point of Neceſity, 10 take care of another's AS 
Wins. | Now the foiÞ 'Contcgtt, whereby be be- 
domes. 4 Servant, implied no more than an Un- 
dertaking for his Care and Obedience; and when- 

drer he aſierwards iogermeddles in the Affairs of +» 
his'Maftes, it is but in conſequence of that origh 
nat Contact, and theroforp cannot be extended . 
any further; and fiace when, ho firſt contratted, is 
was no more: chan an UMadertaking for his own 
Case and Fidelity, whenever ho intermeddles 
with” his Maſter's Airs, it is under that general 
Ungertaking, and by conſeqdence he cannot be 
charged bu for Deficiency, m point of Care, or 
of Faithfalnefs ; and therefore is not anſwerable 
$03 any inevitable Accident, 3 Bac, Aör. 564. 

85 Bub 14 & employed by B. to ſail om Bg If Servant 
land tio the , and K eovenanys,” that: he op * we 
dis Servants will der thehce import any CM, and 1 
. ap xetains G. ast his Servant in thb lently, to 

Veysge and acquaint Rim with the Covenants, bis Maſter's 
Wnd-mowiridtandy'g” C. ifalfly aäd fraadulent Neef 27 
biings thenes certain- Calfieoes, &c; A. ſhall have lie againſt 
an Mien againſt C. : for" though no Action Res by him, 

a Maſter! fos the bare breach af his Command, | 
yet if 1 get vant does any thing falfly and fravdu- N D 


tendy, 40 the Damage o of bee Maſter, an Ad = 
Will Nie. Sid. 3153716 Sh: 
S0 H e e (takes ble Miſter i a Moor, 


Goods that are arrived at a Port in England, and hast s few 
| before Faxment of the Cuſtoms, lands them, pur H labs, 
nn e % ulla, whereby n, he is liable. 


Servant em- 


6 Maſters and Servants. 
guod the Goods are ſorfeited and ſeiſed by the 
King; the Maſter may have an Action of Treſ- 
paſs or Caſe againſt his Servant. id. 

80 if he ſuf- 80 if a Servant; that drives his Maſter's Cart, 

ters his by his Negligence ſuffers the Cattle to periſh, an 

r Action upon the Caſe lies againſt him. Ibid. 

auge e If a Man deliver an Horſe to his Servant to 


Se for his $9 to Market, or a Bag of Money to carry to 
Neglect. London, which he negleQs to do, the Maſter may 


have an Action of Account or -Detinue ages | 


him. id. 

Action by In Caſe by a Carrier againſt * Servant * 
8 5 loſing Goods, &c. Exception was taken that this 
| 1 '* Action lies not, except it appear that the Carrier 
had received Damage by being ſued; for this 
Action lies only in reſpect of the Damage the 
Maſter ſuſtained. It was further objected, that if 
this Action lies, the Defendant might be twice 
charged, i. e. by the Maſter and by the Owner. 
But Holt Ch. Juſt. Contra, unleſs there be an ac- 
tual Converſion ; for the Owner of the Goods has 
nan Action againſt the Servant only in caſe of 2 
| - * Converfion. And the Maſter has a ſpecial Pro- 
1 per and may maintain Trower ; and the Maſter 
I liable to the Owner, by reaſon he was intruſted 
dy him; beſides there ought to be a Negligence 
| ſhewn in the Servant, to make him liable to this 
Action; for this amounts only to a Bailment of 
Goods, where if Thieves break-in and ſteal them, 
„ be ſhall not anſwer. ſor it; and Judgment NI 

within three Days. 11 Mad. 135. pl. 16. 


'Treſpafs lies If a Servant is employed by his Maſter to fell 


ea aſt a Goods. in bis Shop, and the Servant carries them 


ed to ſ. 
Ges, if 5 if be he () Vi ei . yy ok the Nun apt” him. 
-nakes away | 1 1 Genre: 


£ 4 * 
880 — — 8 leah . 


bee t (0 Where a Servant runs eng with Gocds iſ 
: to his Truſt above 407. the Indictment is Y7 & Armis, 
Den ; 4 | * 


away and converts them to his own Uſe, Treſpaſs 


; Menial Servants. 
Court: For he has not any Intereſt, (a) Poſſeſ- 
fion or other Thing in them, and therefore if he N 
intermeddles with them in any other Manner, 
than by uttering of them by Sale, according to 
the Authority to him committed, he is a Treſ- 
paſſer; for he hath not any Authority to carry the 
Wares out of the Shop unſold ; but all his Au- 
thority is in the Shop! Leon. 87, 88. 3 
Frowver and Converſion by the Maſter againſt Trever. 
the Servant for 40 J. received for Goods of the 
Maſter's by the Servant; it was objected that 
 Trover will not lie for Money; but Judgment for 
the Plaintiff 5 becauſe the Poſſeſſion of the Ser- 
vant was the Poſſeſſion of the Maſter, and when 
the Servant converts this to his own Uſe, by this 
the Maſter' loſes the Property, and is alſo a Con- 
verſion in the Servant. Judgment reverſed, be- 
eauſe Trover lies not for Money, unleſs it be in a 
Bag. Ow. 131. Co. EI. 638, 666. 


>4 


8. Where Servants foall be puniſhed criminally: 

. By 21 Hen. 8. & 7. {ce. 1. « Serva nts to Imbezyling 
whom Jewels, Money or Goods by their (6) Maſter's 
TR gy > 7 gf  enc Maſters Toods 0 


1 


— wo. 5.4 — de ed —— — — 
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tho? properly it cannot be faid fo, becauſe they were in his 8 
Cuſtody. Cro. Car. 378. For more of this ſee Title, _ 
Where Servants ſhall be puniſhed criminally,” = | 3 
(4) For he had the Poſſeſſion of them as Servant, and i 
that was the Poſſeſſion of the Maſter ; and Anderſon ſaid; f 
that in all Caſes where the Servant has neither à general ' KH 
or ſpecial Property, Treſpaſs lies; but that it is otherwiſe 

of a Bailor. Mo. 248. pl. 391% 1 REF, 
(5) If the Maſter's Wife deliver Goods of the Maſter's 
to the Servant to keep, and he goes away with them, it 

. feems this is within the Statute, for he hath them by the 
Delivery of his Miftreſs ; and the Maſter's Wife is as well 
his Miſtreſs,” as if ſhe were ſole, H. H. P. C. 668. S 


vs Maſters and Servants; 


Maſters ſhall be delivered (a). to keep, and with- 
a drawing with the ſaid Jewels, &c. to the Intent 
| to Real the ſame, or inibezilling. the fame with 
Purpoſe to fteal, to the Valve of 405. Tel, be 
pal of (6) TAE: 5 9 

„% U—ͤ —0ũ 7 an t4 I 
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- 1 3 eee £ n 
ee This Statute uns ntidactive of 2 new Law, when 
the Goods were actoalliy deliysted to the, Servant that goes 
amy with them ; for Where. there. e A Pos ne 
2 at the, deren Law be A don * 
1 e Servant the Key 10 10 bomber 
2 Servant 9 * N —— 
the Cham ue of 12 is is 
the Common Law, os t e Goods were. not delivered, ** 
Y But not without Benefit of Clergy, © Bur by the 
Tt An. F. 1. 4. % Every Perſdn who ſhalt ſtral Guede 
wp the Value of 40 ont TIR do 
it 


it be not broken ilty of Felony, w 
Benefit of Clergy: wes nah ut this not XY end! to Apprentices 


under 15 Years of Age, 
Jeſaua. Cormwall was indicted with another Perſop fos 
; N ry, and upbm the Evidence it appeared, that he was 
a Servant in the Houſe where the Roobery was committed, 
n al 2 = racy — tive: opened the Stre@-Nodh, and iſ in 


mY Fange 488) and mne w ed ad docs 
TOS > . nay other Priſoner took: . Plath der the 


2 opened the Door and let out; but the De en- 
dant did not go out with bim, but went to bed. Upon 
the Tria erer Nee. eee 


5 
5 17 „ e (if the aboye Wea * Sir yt ; RE 
is flithfully iaken)] that The learned Judges did not N 
their Oeinian on 2 ſimilar Caſe to what was then before 
them, which is $0 be found in 2 their Lordſhips 1 
* allude to; it is thus; © rob 2 then Servant of 
con ſpx with C. todet b in to rob * 


By f 8. t Provided that this ARt extend (4) 5 
mot te any Apprentice, or any Perſon within the o. 

e of eighteen Years.” - Made rh wack by” 
vl eo 1 "fe. _ in bf els wan. 


LT of au Nag Err ab mon if 
vie yours! 8 


There ae ſeveral Acts, vieh beleg Linn Wye MAT, 


of his Servant's Contracts in the fame — — 
8 Manner As that be bound | by them, as to thoſe , Kat, 8 Cons 
Matters whic come within bis Compaſs AS a Ser- tracts, as 
vant; as where a Servant Was fent by a Maſter to well as be 
7 Debtor," and er, by him 7o compotind @nd 8 by 
| Frets the Money due frgm the Debtor ; and there ak 
Pe made to the Servant, to to pay What / 
Sr mar and As _ it was 

Feil, thas pon in ad Action 

in ces own, er on the Wa 2 TR 
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A. in the Night- time e Doo —— and ** 

him is chis u Burglary. in f. hut Lamenz in A. the Ser-» 
. Faats) It ſoems it is Burglazy in both, for if it he Burglagy ©, ute 
in C. it muſt gęeds be ſorin ct, becauſe h he * ad 1 


n to com N rtl rglary, 
| (a) Thoagh ithis Statute etempt an eddy or . 


Advantige 


v. 


this Statute, namely, where Goods are actually delivered 
to him, yet it leaves him in the ſame Condition as to any 
Felony at Common Law, as if he were not excepted ; and 
. therefore i a Butler or Shepherd, under the Age of 18 
Years, or if an Apprentice take away his Maſter's Goods 
; {onioully, - without an actual Nelivezy,; tho? they, are 
under the” Value of 40g. 8 arable; of of Falonꝝ at 
mne e e » cod . bes 


63647 » 372 } Y 1 4. 27128 20 * % 2 * J 


Bs ce; C 


nt will be uall effectnal and yanta- Acts deemed 
T5 as if done 7 5 Khalter bimſelf. Kn Nane 
Tlenee it tt d that the” Maſter flig!l baye Matter a0 
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10 ' Maſters and Servants. 


18 Robbery If the Servant is robbed of the Maſter's Govds, 
, either may the Maſter or Set we have an _— 
"Y ” r. Latch 127. a 4 a 
"nt II a Servant is n of his Maſter's Ne- 
cousened of ney, the Maſter may have an Action on the C e 
Maſter's . againſt the Couzenor.. Rol. Abr. 98. 


— hh If a Sirvant be robbed of his Maſters | Money, 


Action though in the Abſence of his Maſter, may main- | 
againſt . tain an 8 for it againſt the Hundred. 3 Bac, 9 


When Maſ- 4. Forged a Letter i in the Name of B. Maſter 
may” of C. falſly for 1004. to be delivered to. 4. which 


1 bring the Sum of his Maſter's C. had in his Cuſtody ys and 
: = Aerion. | "3 ſeals this Letter as with the Seal of the ſaid 


| | | | 1 Abr. 5 


Maſter, C. having received the ſaid Letter of 4. 


© cauſed it to be read, upon which C. delivered the 


fſaid 100 f. to 4. (whereas in Truth B. never 


wrote ſuch a Letter, but 4. forged it) C. the (a) 
Servant brought an Action on this Matter. It 
was adjudged for him, and affirmed in Error, al- 
thongh in the Name of the Servant. Jul. 

I 1 
1 10 1 Action brought by the Maſter upon his 
: Servant's: being robbed of his Money in an Inn, 


| 
| 
d 
| 5 it was adjudged well brought by the ) Naſter, 


and affir med in the e An E 
ae 24 4 * 
| Maſter my If a Man's 2 are ſo henna as to their 
' bring an Lives and Limbs, and with Loſs of their Goods 
Action if he hy Law Suits by another Perſon, that they leave 


33 his Service, and he can get no other to live with 


vant, _ becauſe of ſuch N ſo chat bis Bufi- 
. 120 


"EE * 55" 
— 9 Tx” * TY" TP 


5 "4 
as The Ace was bedr by he Maſter, Lil held 


well enough; for the Peceit * Abu: is to the Maſter, 
and the Loſs only to him. Cro. Fac, 223. pl. 3. 


127. 


(5) Either Maſter or Servant may have the Actions 


Menial Servants. 


neſs cannot be carried on, an Action lies. 2 Nol. 
in . 3 

The Maſter hath an Intereſt in the Labour and Maſter's 
Acquiſitions of his Servant, and his Acts herein _ 
are ſaid to be for the Benefit of the Maſter ; but perſon who 
the Maſter of an hired Servant cannot maintain employs his 
Trover for any Property acquired by the Ser- Servant, is 
vant ; nor can he have any other Remedy againſt n e 
a Perſon who imploys him, but an Action on the and Treber 
Caſe, wwhereby he bas loft his Service; but it is ſor Property 
otherwiſe of an Apprentice. 3 Bac. Abr. 5 59. 2<quired by 

See this Head under Apprentice. ; 1 
If the Maſter of one Ship takes a Servant who tied to the 


belongs to the Maſter of another Ship; whatever Wages of 
| Wages he receives from the King upon his Ac- his Servant 


count, ſhall be to the Uſe of the firſt Maſter, be- cduired by 


ing acquired by the Labour and Induſtry of the ce vow 
(a) Servant. Comb. 450. "; nn 


For the Battery or Maim of a Servant, the Maſter and 
+ Maſter as well as Servant may bring an Action, 1 
and each ſhall recover Damages, for both are in- n 1 


jured; the Servant in his Perſon, and the Maſter for Battery 


by the (5) Loſs of his Servant's Labour; and or Maim of 


therefore a Recovery in an Action brought by one Servant. 
of them, cannot be pleaded in Bar to an Action 
brought by the other. 3 Bac. Abr. 568. 

But if a Man beats another's Servant to that Action loſt 
Degree that he dies thereof, the Maſter loſes his ee 21188 
Attion, and mult proceed by Indictment; for the Battery or 

private Injury to him is drowned in the general Maim. 
Injury to the Public.. R. Raym. 339. 


-— 


4 lows 
= 


(la) For ·uicguid acguiritur ſervo, acquiritur Domino, 

(C0. Lit. 117. a. 

() And as it is this that intitles the Maſter to his Ac- 
tion, he muſt always declare ⁊wbereby he loft bis Service; 

and this Loſs muſt be proved upon the Trial. 9 Co. 113. 

Black. Com. 417, And therefore Defendant may plead Not 

- guilty, and give in Evidence, that Plaintiff did not loſe 
his Service, 2 Rol. Abr. 682. 


-4 | Treſpaſs 
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12 Maſters and Servants, 


Wh re the Treſpaſs for beating his Servant, per quod ſer- 
_ 1 Tres. Vitium amiſit; the Plaintiff called one of the Ser- 
paſs be, vants to prove the Caſe. Odjection, that he ha- 
gued ſervi- ving a right to bring an Action in his own Name, 
aum amiſit, it was in effect ſwearing for himſelf, and he muſt 
| 2 1 be under a Bias, becauſe what he ſays now upon 
Witacs, his Oath, may be given in Evidence againſt him 
in his own' Action. Chief Juſtice Pratt inclined 
to the (a) Objection, fo the Plaintiff ſet him aſide. 
Stra. 414. | | 


Tn Aticn In an Agion of Trefpaſs by the Maſter for 


by Maſter beating his Servant hereby he loſt bis Service ; 
for Ae and Damages were given under 40s. Motion to 
full 8 have full Caſts in this Caſe, for that this is a ſpecial 


granted. Action, and pot an Action of Aſſault and Battery 


within Stat. 22 & 23 Car. 2. c. 9. ſect. i 36. and full 


Coſts were granted. Sa. 206. pl. 5. 5 Mod. 74. 
2 7 Med. 129. 2 R. Raym, 831. | 

Tho' Origi- Plaintiff declared for Battery of his Servan 
nal bore 19 Jas. Fe. whereby he loſt his Service for a 
5 * long Time, wiz. for the Space of ſix Months then 
5 91 next following; and aſter Verdict for Plaintiff, 
Pl. inuff though the Original bore Tee before the End of 
bad Judg- the fix Months, yet the Plaintiff had his Judg- 
Aer Mont 3 for the viz. was more than needed, bein 

1 of not of the Subſtance of the Action, but ſor Ag- 
his Set vant, gra vation of Dameges only. A.. 23. but yet ſee 
| Cro. Fac. 619. fl. 9. Yu. 94. 
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(2) About three Fears afterwards Ferteſeue and Raymond 


Joftices, in an Action for beating the Pleintiff's Servant 


aubereby be left bis Service, allowed the Servant to be a 
. Witneſs. Stra. 595. Sl Caf. Evid. 106. for he is not 
only not intereſted in the Cauſe, but not in the Queſtion ; for 
the Queſtion there is the Loſs of Service, and the Attien be 
is intitled to is of a different Kind. Thee, Evid. 94. and 
ia the Debate of the Queſtion in Strange, Chief Juſtice Lee 
put this Caſe ; A Sailor ſues for Weges, and the Queſtion 
turns upon the Loſs of the Ship; no Sailor who has Wages 
due, ſha'l be a Witneſs as tq the Salvage of the Ship, be-auſe 
he is concerned in the Eucnt of that Queſtion, See Ferteſc. 
Rep. 247 S. P. | | it 
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 Menial Servants. | Aj 3 


17 a. Sar rgeon, jn Conſderation of a Sum of Action by 

Maſter 
oney, undertakes to cure my Servant of an 3 
Hurt, and he applies unwholeſome Medicines gg Ana 
hereto, on Purpoſe to make the Wound worſe, 


plying un- 
y which 1 loſe the Service of my Servant for a wholeſome 


ong Time, I way have an Action on -the Gian 
po {t the Surgeon... 3 Bur. l. 568. 7 N 
Wound. 
It is clearly agreed that from the nntereſt and Action: for 
roperty every Man has 1 in the Labour and Ser- — 
of his Domeſtic, acquired b. the Centtact taking Ser. 
5 -Hiring, and purchaſed: by. 0 5 (3 kim Wages, 228 aa f 
e may maintain an (a) A jon” 6 2 
Ir ae him away. 4 i Fl. Abr. . a W 
Tig I 0 Pein de bf 8 5 
| if any Perſon do hire or retain my Ser- For Aman 
; nt. being i in my y { c ) Service, for which the Ser- * | 
Fant departeth from me without Licence within 
» Tims gr 90. and [go without Inticement, 
| 375 277% . goeth to ſerve the © 
I, CD ples, have. an W a5 for Damages againſt 
h. th new Maſty and t e Servant, or either of 
| it che pew Þ ter did not {4) know + © 
Pat he was my Servant, no Action lies; untefs he 
n, reſale ele fun upon M1 


I, wi. thi . F by - 4; 18 A 21 14. is + 0 1 9 


5 Ve 


2 e ie n Er d ae l l be W 
| * 0 ene, 7 n. 79 149778 akt . 
a Var es td 1 waking away 3 Mans Servant 


Sexvige, Treſpals will lie's but that for 
ticing ; 5 1 che Cake. 2® Rays, 


41. Sa 
iy Mi e Stat. 5 Flix. 
> er” lech f Contract 


K 


(d) In an ction on "the Cie 13 cine he Ser- | 
want, Where. he vaſt hi Fe) 4 Plaintiff ou to 
3 e Deiendant Eren. * . hs. as bis errant 


* 45. Se, " 292. y 


2 


1 Maſters and Servants. 


n Demand. Black. * 41 7. 15 Vin, Ar. 
325. Ft 1 15655 E 


7s 


* 
F ; 


7. Ai! by, others EY en 


Maſter a: "ne & Seryant by his Negligence does any Da- 
ſwerable for mage to a Stranger, the Maſter ſhall anſwer for 


his Servant's 
his Neglect. Black. Com. 418. 
— If a Smith's Servant lames an Horſe while he is 


. i; | ſhoeing him, an Action lies againſt the Maſter, 
: and not . the Servant. Black. Com. 418. 
Surgeon's Rol. Abr. 9 495. 3 Salk. 234. pl. 2: Sb like- 
Servant. wiſe if the? Servant of a Surgeon makes the Wound 
 worle. 3 Bac. Abr. 560. © 6 

But the Damage muf! be done, "while the Ser. 
vant is actually employed in the Maſter's Service, 
o:herwiſe the Servant ſhall anſwer for his own 
oy Miſbehaviour. Blacſ. Com. 418, 419. 

No AQton WY. - Stat, 6 An. e. 3 1. /ee?. 6. abradikd + 

_ * 10 A c. 14. 8, 1. No (a) Aachen hall be 
NY on? maintained againſt any Perſon in whoſe Houſe = 

begins, Fire ſhall accidentally (6) begin, for. any Damage 

| | occaſioned thereby, and if ay. Action be brought 
for any thing done in Purſuance of this' AQ, 5 
Defendant may plead the General Iflue, and in 
caſe the Plaintiff become nonſuit, the Defendant 
mall recover treble Coſts.” _ 1 05 
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15 By re Common Law; ifs tg lere ki Maſter's 
Fire nepligently, ſo that his Neighbour* s Houſe was burnt 
down thereby, an Action lay againſt" the Maſter, becauſe 
this Negligence happened in his Service; otherwiſe, if the 


Servant, going along the Street with a Torch, by Negli- 


gence ſets Fire to an Houſe; for there he was not in his 

Maſter's immediate Service, "and muſt himſelf anſwer the 

Damage perſonall/ i but now the Common Law is, in the 

2 Caſe, 24 by above Stat. 6 An. c. 31. Black. 
om. 

; (69 F 0 their own Loſs is ſufficient Puniſhment for theis 

own or their Servant's Careleſneſs, Black, Com. , 


B/ 


oe 


tn oh” ao od: ob? rms 


c Moti if ho we od 


9 


yy . THE ST Te 


p# (© ev” W 1 


Fo 


the Street or common Highway, to the der ad 


that the Wrong done by the Servant is looked | 


cen, dee we 


4 
= 


Memial Servants. . = 5 


By Star, 6 Ar. e. 31. feb. 3. If any Servant Penalty on 


a) through Negli ence fire any Dwelling- Servant 2 
Wie or Got house ſuch Servant behg re I — 
convicted by the Oath of one Witneſs before two gence, 
Juſtices of Peace, , ſhall forfeit ' 100 J. unto the 
Churchwardens of ſuch Pariſh where ſuch Fire 
ſhall' happen, to be diſtributed among the Suf- 
ferers by ſuch Fire, as to' the Churchwardens 
ſhall ſeem juſt; and in caſe of Refuſal to pay, 

the ſame _ demanded by the Churchwardens, 

ſuch Servant ſhall by Warrant under the Hand of 

two "Juſtices of Peace be committed ws, ſome 


Workhouſe or Houſe of Correction for eighteen | 


Months to be kept to hard Labour.” 
A Naſter is chnrweals if any of his Family Maſter 
layeth or caſteth any thing out of his Houſe into chargeable, 


of any 8 or * common Nuſance of — 


_ 


We may FINE: that in al the Caſes here put, Obſervation 


the Maſter may be frequently a loſer by the Truſt an the above 
repoſed in his NL but never can 4 a gainer: 3 —_— 
He may frequently be anſwerable for his Servant s 
I. ee but never can ſhelter himſelf from 
ahiſhment by laying the Blame on his Agent. 0%. BY 1 
The Reaſon of this is ſtill uniform and the —_— 


upon in Law as the Wrong of the Maſter himſelf; | 


and it is a ſtanding Maxim, that no Man ſhall be 


allowed to make. any Advanta e of his own _ 
Frog: Black. Com. 29 * | 
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| 1 "hat held, he Boy ſhauld have his Ac- 
Et againit the Maſter, for the Damage be ſuſ- 
„ traned, 1 by his Servant? Negligence, 2 Sal. 441. 
| ay. 739. 


„ Bin; Bri... 
1 Tf a Man rides ao unruly Horſe, in any Place | 


ainſt Mat- 
2 2 much fregnentedl, (ſuch. As: Fee bas Inn Field) to 


„ break aud taine kim ; if che, Horſe hurts another, 
ridgg.oyer; Be Will de liable to an Action; and Mop. 
Paciop» brought againſt the (a) Maſter as well ag the Ser- 


vat, for it will be intended he ſent the Servant 


„ ---t&train the Horſe there; or it may be brought 
25 the wk alone. 2 Lev. 172. ;F Keb. 


— in of his Miſter ſeem all to 7258 
Se * tipeiple, chat the Maſter is an werable ſor che 
by bi his Com- Act pf his Setvant, if done by hjs Command, 
eſther ex reſly _$iven, or implied : r gui 4 
per algum, act per /e fe... Black, Com. 47, 
ref i the Servant commit 4 Treſpaſ: 
8 or Encouragement of his, LY 


Mafter guil- 
ty of Treſ- the Com 


paſs com- *#,6alter tall be guilty of it; nat that the 
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Black. Com. Moen Hows. Þ : 10 0. me 
4, 1 * 
Tt * [nnkeeper* s Servants — bis Gyols the ln 8 
Maſſex is bound 40 Reſlitution: for as Ber is a ber 5 
Coulidence repoſed ig bim, that, be will take _ 
T provide hoveſt, Servants, bis Negligence is a 
di of 1 1 Conſent to the . aan 
755 el, cum een. Jub ubed. ” Black 


5 li 8 if the Dine Lat "Tavern ſells; g Taverner's 
Mao o beg Wine, whereby. his Health is injured, he Servant. 
way bring an Action again the Maſter ; for al- 
tho” the. did nat expreſly order the Ser- 
vank to. M.ic.to has: Perſon in- articular, yet his 
permitung bid to draw and ſell. it at afl is im- 

aedly 2. ere Command, - Bach. Cm, 1 
In the. e Lanner, whatever a © Jerpant . is What equi- 
porwitted 10 do in the "uſual Courſe of his 25 alen to a 
7 4 f e to a he © Command. . B/ack. S nnmand. 
| opey 0 k s Serv, th Puke 
ker 180 dach for it „ % 3 
820 L pay, Money to. "rg mi 

Gap 3 Sexvapt,: whole uſual Ry 
T Money for bis Maflex, And 
147 ee Ge Os eddy 

teward lets. a 2. Farm, Without S | 
the- Ojner's PEER the Owner ſtand 


177 1825 er. this, is the Stemard's, kast. 


A Wife, a Friend, a Relation, who aſe to Wife, 
tranla& Buſiaeſe or- Men- are u bee hie-F nd, Ree 
Servants ; and the rincipal muſt anſwer tor their 223 


ſometimes 


Conduct; for the Law implies, chat they sch conſidered 
under a; general Command ;: — Servant. 
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18 Maſters and Servanh. 


Man and Man could ſubſiſt with any tolerable : 
Convenience. Black. Com. 418. 

What will A. ſent his Servant to receive a 50 J. Note of 

| 2 Act ef B. B. went with the Servant to C. 's Shop, who 

ef Man. indorſed off 507. from a Note B. had upon him, 

and gave A.'s Servant a Note of 50 J. upon D. a 

Goldfmith, The next Day the Servant carried 

the Note to D. D. refuſed Payment, and that 

Day broke; upon this the Note was ſent back to 

C. who refuſed Payment; whereupon this Action 

was brought. It was held by the Court: 1. That 

this was Money received by C. and 2. That the 

Act of a Servant ſhall not bind his Maſter unleſs 

he acts by (a) Authority of his Maſter; and there - 

fore if a Maſter ſends his Servant to receive Mo- 

ney, and the Servant inſtead, of Money takes a 

Bill, and the Maſter, as ſoon c as told thereof, dif- 

agrees, he is not bound by this Payment : But 

ts Acquieſcence, or any ſmall Matter, will be proof 

of the Maſter's Conſent, and that will make the 

Add of the ny”; 2 AR of the 9 2 Salk. 

3 . 2 28. Com 138. 

cc Pe 398. '6 Med: 36." See 11 Mod. 72. 

r Me s. being indebted to A. in 100 J. A. ſent 

Poyer 1 his Servant to'receive the Money, who takes a 

ceive Bill Note of a Goldſmith upon J. S. and gives a Re 

bo by Mar. * ceipt” for the Money; J. S. breaks within a 

ter to receire Week after ; it was infiſted that the Servant had 

Caſh, no Authority to receive any thing but Money, | 

and conſequently could not diſcharge' the Debt 

has THE the Bill; and of 2 N Holt | 
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OY If a Aicha ; Apprentice draws. a Bill in this 
| Manner; .I promiſe to pay fuch a Sum for my Maſter ;** 
wks 5G 27. chavgh the Maſter with this Note, it is ſaid, there ought 

| to be either an Authority precedent, or a Conſent ſuble- 
nent; or that the — had intruſted him with his Af- 
airs ; otherwiſe the Maſter hall net be chargeable, 

Comb, q 50. 
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Menial Servant. 


Ch. Juſt. and Povel J. ſeemed to be, but that 
if the Servant had at other Times received Bills 


for his Maſter, it would be an Authority to this 
Purpoſe ; but that this was proper Matter of Evi- 
dence, being the conſtant Practice of the World, 

and that upon 4.'s aſking his Servant what was 
done, and he telling him he had received ſuch a 
Note, it is a ſtrong Preſumprion that A. approved 
of it, or elſe that he would have ſent it back 
again. And Holt at another Day propoſed a new 
Trial, whether the Servant had Power to receive 


Aa Bill and give a Receipt? and this was agreed 


to; and he ſaid, that in this Caſe the Receipt of 


a2 Servant that has Power, is the Receipt of the 
* Maſter. 11 Mod. 71. N. 1, 87. Ml. 7- Cap. Temp. 

Holt 462. pl. 7. 
A. ſent his Servant (who! had lid uſed to Servant * 
tranſact Affairs of that Nature for him) on Sa- 


terday Morning with a Note drawn on C. with 


Orders to get from C. either Bank Bills or Mo- 
ney, and to turn them into Excbeguer Notes; but his Orders, 
the Servant having other Buſineſs of his Maſter's, binds -#3 g 


and to ſave the going to C. goes to B. and gets of 
him a Bank Bill for C.'s Note, and inveſted it in 


Exchequer Notes, which he brought to 4. not let- 
ting him know but that he had gone to C. Upon 
the Monday following C. failed: The Queſtion | 
was, whether B. or A. ſhould bear the Loſs? 
| Parker Ch. Juſt: who tried the Cauſe, was firſt 
of Opinion, that the Loſs ſhould fall upon B. be- 


cauſe the Servant adted directly contrary to his 


"Maſter's Orders; and B. by furniſhing the Ser- 
vant with a Bank Bill, did the Maſter” no Service 
at all; for had B. not done it, the Servant muſt 


in Obedience to 4. s Orders have gone and re- 


ceived the Money himſelf from C. and cited 


2 Salk. 442. pl. 4. But one of the 1 inform - 
iog-his Lordſhip that he took the Practice to be 


otherwiſe, becauſe, wbether a Servant, who was 


ufed 


ing by Maſ- 
ter's Autho- 
rity, the 
contrary to 
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Wies hig haze A Man ſends bis desvans- 10 Miapbet wb 


Maſter not 


chargeable, © 4s)! de Madge Ne _—_— is. net within the 


Malays and Servants. 
wed t6;2Q, upen the Crefit af his Maſten, went 
againſt, che Orders: of bis Maſler ar not, was 3 
Fact which could not be keewn te a third: Per- 
{op, his Lordſhip. quived his Opinion; and the 
Matter being — maeved in K. N. by his 
DizeRios,: che Curt Were all of Opinion that 
the Maſter Was Shargeakle, and he only 10 Moa. 


rere 
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oe g 
N - \No-Maftrr,is-ghargeable with the. 305 of his Wil 
Servant wy $ervang bus hen be Ms in Reus fa) Of the 2 
in Execution Author given by bis Mater, and hen the A, 7 
1 * ide Servant is the AR of he Ink 940. 


khority. 288. $4, 1%, 1: 
+5: 9 2} A Servant by wavſaQing Ada for bis. Matter, 
— 2 does thergby dive 8 general Auhmitw apd Cro- 


bis Servant dit from him, which general Authorizy is not ba- 
cennet be hie che n, dstermined fer a Finn: by any par- 


the Maſter and Servant bfe-privy-;- far chat if this 
' ſhould prevail, ere would be an Exc of all Deal 
ing, bat with the Maſter 19 Mad: bie. 
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 Menial Servants. 
n Vant buys Meat of a Butcher, or other ru of 
other Perſons, but doth not pay fer it; and tbljze 
Butcher or other Perſon, brings e hs 5 70 1500 
be he Matter. Upon a Triat at %% Prom; Ee. 
aſs Chief. Juſtice Holl was vf Opinion, that the Age 
Z con did not (2) lie. See Tri. per Puis 483. But But if Ber 
„„ 4 the Servant uſually buys Tor che Maſter opon vant Lal 
Tick, and the Servaht bays ſome Things bas Be... 
ii, [i without che Maſter's Orders, yet the Maſter be Tick 5 
be ing intruſted by. the Prader, the Maſter Will be ter is charge= 
@ | chargeable. 2 L. Ar. ag. (G.) Ss. Rep. able. ä 
5 2 el. 8. 3 Salk. Mo pi. Me mb $57. 
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22 Maſters and Servants. 


Where the The Defendant who was a conſiderable Dealer 


Mafter has jn Iron, and known to the Plaintiff as ſuch, 
once paid for 


Goods deli- though they had never dealt together before, ſent | 


| vered to the & Waterman to the Plaintiff for Iron on Truſt, 


Servant on and paid for it afterwards. He ſent the ſame Þ 
Truft, the Waterman a' ſecond Time with ready Money, 
who received the Goods but did not pay for | 


Tradeſman 
. them; and the Chief Juſtice ruled the ſending 


him upon Truſt the firſt Time and paying for the 3 | 
Goods, was giving him Credit, ſo as to charge | 
the Defendant upon the ſecond ContraRt. Stra. L 


506. Sel. Caf, Evid. gz. 
Servant's B. a Servant was prevailed upon to beſpeak 


38 Things for his Maſter at fl. s Shop, which he did ; 
ATT, accordingly, and took up Things of A. for his |: 
out any par- own Uſe alſo ; what A. ſold on the Maſter's Ac- | 
ticular Pro- count was regularly paid, except once at laſt, but 


. . what B. bought on his own Account was not ac- 
dass noten counted for in four Years, and the Accounts were 


der him lia- kept ſeparate as to what was for the Maſter, and 


ble to pay for what for B. and what Monies had been paid as 
them. for the Maſter's Goods were always paid out of 
a particular Fund. The Court ſeemed to think 


that a Servant's beſpeaking or fetching Goods | 
without any particular Promiſe of paying for them, 


does not render him liable to pay for them. _ Tre- 
vor ſaid it was a'Caſe of great Conſequence, but 
of very little Doubt ; but becauſe of the Noiſe and 
3 that had been made about it, they or- 
dered a er to State it on the Books, Anſwers, 
Proofuy d Pleadings, and then they would: give 
Direction for how much Execution ſhould be taken 
out upon the Judgment which had been obtained 

_ againſt B. at Law for the Whole, and, againft 

which he came hither for Relief. Ch. Pr. 45: 

Eq. Caſ. Abr. 308, zog. 2 Vern. 145. 

Trover lies The Plaintiff according to the common Coutſe 
> againſt Maſ- of Dealing delivered to the Defendant's Servant 
* an erf Gold to Eſſay; and it not being re- 
est. | turned, 


be charg ed for Neglect, but the Principal only 
_ ſhall be l for it ; but for a Misfeazance, for Neglect, 
an Action will lie againſt a Servant or Deputy, but for a 
'but not quatens a Deputy or Servant, but as a Misfeazadice 
wrong Doer. 12 Med. 488. R. Raym. 656. bey may. 
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turned, he brought Trover againſt the Maſter. 
And the Chief Juſtice directed the Jury, that the 
Delivery to the Servant was ſufficient to maintain 


the Action againſt the Maſter, on proving a Tubſe- 


quent Demand and Refuſal ; ſo the Plaintiff had a 


Verdict. Stra. 505. 77752 Caf. Evid. 89. 


In an Action againſt the Defendant as Maſter, Servant 5 


for his Carman s negligently driving his Cart, per N 7 


,quod the Plaintiff was thrown off from a Ladder tion againſt 


Og bruiſed. On ſhewing a Releaſe from the the Matter, 
Maſter to the Servant, the Chief Juſtice allowed | 
the Maſter to examine the Servant; though it was 

urged, that if the Plaintiff fails againſt the Maſter, -- 

he may ſue the Servant, which is a bias upon the 5 
Servant. 2 Stra. 1083. ; - 


8. For aubat Acts of. his fall the Serwant e | 


anſwer 10 others, 


A Servant had Power to draw Bills of Ex. Acts of Ser- 


change in his Maſter's Name, and after is turned 8 8 


out of the Service; per Holt, if he draws a Bill may bind 


in ſo little Time after, that the World cannot'take Maſter, 


Notice of his being out of Service, or if he were 
a long Time out of his Service, but that kept fo 


ſecret that the World cannot take Notice of it, 


the Bill in thoſe Caſes fhal bind the. Maſter. 
12 Mad. 346. | 
A Servant or Deputy, quatenus ſock; cannot Serane or 


rn age je 


As if a Bailiff, who has a Warrant reds the —_ and. 


Sheriff to execute 3h ory ſuffer his Priſoner by bi Bailiff. 
Neglect to eſcap Sheriff ſhalt be charged 
for it, and not the te. but if the Bailiff turn 
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24 Maſters and Servants. 
lt the Bailiff himſelf, for chen he is 4 kind 
f a wrong Dover or Reſcuer, and it will lie t 
72 55 825 ; has will Wepe in like Manner. 12 

od. 

Where Mo- The 'Delentan 210 A Clerk 'of the Shubb Sea 
0 J is 1 Sober Y, ad took in the Payments on the third 
ä The Plaintiff paid him 600 J. and 
| pe he. by miſtake never entered it in the Book, but 
the "is he. . however paid it over to the Company. And Chief 
has his Ke. Juſtice Pratt ruled, that no Action would lie 
the - apy __ him. That if he had not paid it over, 
or Servant the Plaintiff would have had. is Option, either to 


at Election. charge him or the 20205 -as in the common 
mi 


Caſe of Payment to a Gol ith's Servant, who 
does not carry it to the Account of his Maſter, 
the Party has an Election to go againſt either; he 
may charge che Servant, becaufe till the Money 


is rh over the Servant retrives it to his Uſe ; or 
= q Dl, 85 Servant and. make his Demand 
"4 ab. _ 598 . che Pa Ho tt the Ser- 
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bs Biſhop ; and if this Acceptance ſhould charge 
him in his own Right, was the Queſtion; which 
was ſaved for the Judgment of the Court, after a 


Verdict at M./% Prius for the Plaintiff; and it was 


refolved it ſhould. 3 Bac. Abr. 563. 2 Kel. 
136. pl. 116. 2 Barnard. K. B. 320. 2 Srra. 


N 


9. What a Maſter or Servant” may juſtiſy doing in | 
each other's Defence. 


From the Relationſhip between a Maſter and May juſtify 
Servant, it hath been agreed, that a Maſter kil- eee 
ling a Perſon in Defence of his Servant, or a mae 60. 5D 
Servant in Defence of his Maſter, are not guilty 
of Murder, and that in thoſe Caſes, the Act of 
the Aſſiſtant ſhall have the ſame Conſtruction, as 
the Act of the Party aſſiſted ſhould have had, if 
it had been done by himſelf. H. H. P. C. 484. 


Alſo a Servant may juſtify an (a) Aſſault in De- And allo an 


' fence of his Maſter. 2 Kel. 134. pl. 114. 2 Aſſault. 


Barnard, K. B. 327. 2 Stra. 953. And by ſome Gre. 
Opinions, ſo may a Maſter (5) in Defence of his 
(e) Servant. Salk. 407. pl. 2. But others hol 
that he cannot; becauſe in ſuch Caſe he may 
have an Action per quod ſervitium amifit, Ow. 

150. 2 Rol. Abr. 546. But a Man cannot juſtify 

in Defence of his Maſter's Son, becauſe not Ser- 

vant to him; nor Battery in Defence of his Maſ- 

ter's Goods. 3 Bac. Abr. 568. 


* — _ — —_— 


(a) The Servant may juſtify Battery in Defence of his 


Maſter. 2 Rol. Rep. 137. 


(6) Becauſe he has an Intereſt in his Servant, not to be 


; deprived of his Service. Black. Cam. 417. 


le) But the Mafter cannot juſtify Battery in Defence of 


| His Servant, 2 Rol. Rep. 137. 
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maintain his 
Servant, 


Action 
mmaintain- 
able for 
Wages, 


And tho? 
- Service be- 
yond Sea. 


Wages ex- 
orbitant. 


Maſters and Servants. 


Maſter my The Maſter may maintain, that is, abet and 


aſſiſt his Servant in any Action at Law againſt a 
Stranger, whereas, in general, it is an Offence 


againſt public Juſtice to encourage Suits and Ani- 


moſities, by helping to bear the Expence of them, 


and is called in Law Maintenance. Black. Com. 


416. 


10. How a Servant's Wages are recoverable. 


It is clearly agreed, that if a Perſon retains a 
Servant, and agrees to pay him ſo much by the 
Day, Month, or Year, that he may have an Ac- 
tion againſt the Maſter on the ContraQ, or agairſt 
his Executors, and that every ſach Retainer will 
be preſumed to be in Conſideration of Wages, 
unleſs the contrary appears. 3 Bac. Abr. 557. 
Winch 75. | 1 

So if a Man be retained in London, to ſerve 


beyond Sea, he may have his Action for his 


Wages in England; and lay his Action in any 
County, in like Manner as an Obligation, bear- 


ing Date at Roan in France, may be ſued in Eng- 


land, alledging the Place to be in ſuch a County 
where he brings his Action. Brownl. 54. 
It would contribute much to the Amendment 


of Servants who are grown ſo high minded now, 


that they know not what Wages to aſk, if they 
were ſettled. Many Tradeſmen's Wives in Lon- 
don give their Maids eight Pounds a Year, and 


- enable them, with their Vails, to go in as good 
| Silks and as fine Linnen, as their Miſtreſſes; 


which is neither proper nor ſaitable for Servants, 
whoſe Wearing and Living ought to be at a 
much greater Diſtance ; this makes them ſaucy 
and negligent ; People were much better ſerved 


formerly, when a Maid in a good Family had 


but forty Shillings a Year, and wore a Stuff 


Gown and a plain round cared Cap, a Gown 


which 
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which with the Neatneſs then in Uſe would laſt 
half a dozen Years,, and often much longer ; they 
. were then kept in a State of Humility as Servants 
ought to be; and they ſaved more then out of 
. 49s. a Year Wages, than they do now out * 
eight Pounds. 


11 & Gd 


F 11. Objerwations proper for the Conſi derati on of 


An n Maſters and Servants. 


One great Cauſe of Diſputes between Servants A Month's 
2nd their Maſters or Miſtreſſes, is, the latter hi- boi ag 
ring the former, and engaging to give them a Vi a bas 
Month's Warning or a Month's Wages ; this is a Agreement, 
. manifeſt Diſadvantage to both Parties, and is at- 
F tended with Very evil Conſequences, and often 
. 8 the Occaſion of Servants having uruſt Cha- 
5 racters. 
EW When Servants leave their Places, the Property Property of 
| of their Livery frequently begets very diſagree 238 
Ei 


able Diſputes, from the miſtaken Opinion that a N 

1 Servant's having wore his Livery a Vear intitles 

— him to it : Indeed it is the Cuſtom of moſt Fami- 
r |7 _ lies to give their Servants the old Livery, when 
5 they ſtay long enough to have new; but this is 
t tze Maſter's Pleaſure, not the Servant's Right, 
> | _ unleſs the Servant make it a Part of his Agree- 
ment when. he. hires himſelf ; a Servant carrying 
away his Livery without Canſent of his Maſter or 

. Miftreſs, is liable to an Action, ang if he pawn, 
fell, or unlawfully diſpoſe of any Part of the ſame, 
be ſubjects himſelf to be taken up by a Warrant, 
to be carried before a Juſtice of Peace, to pay a 
Penalty of 205. or to be committed to Brideauell 
for fourteen Days, and to be publicly whipt. - 
Among the variqus Inſtances of domeſtic Re- French Ser- 
formations, which we have lately experienced in vants out of 
this Kingdom, none gives me ſo ſenßble a Plea- * 

ſure as the great e French Cocks, . 
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Valet de Chambres, and French Milliners, now to 
be met with in the Eng/z Families of Rank and 
Fortune; and as they firſt obtained a footing here 
by their Artifice and our Caprice, J hope that they 
have now loſt it for ever from a Conviction to be 
eſtabliſhed in the Minds of our Ladies and Gen- 
tlemen, that the Engliſo Cook can dreſs Ragouts, 
the Englih Valet de Chambre can dreſs Hair, and 


the Engliſb Milliner dreſs Caps better than any 


French Man or Woman whatever. 'The Mixture 
of foreign Servants with the Eng/;/þ never fails to 
beget Jealoufies, Quarrels and Diſturbances in the 
Families where they tive; for as the former are 
too often beheld by the Maſter or Miſtreſs with a 
Partial Eye, they conſequently enjoy a greater 
| Share of their Confidence, which they conſtantly 
abuſe by making them diſſatisfied with the Beha- 
viour of their own faithful Countrymen. Indeed 
IJ have now and then heard a jemmy Gentleman 
Tay, that no Eng/;/man could dreſs Hair in Taſte; 


but when he recollects that Hair was never more 


wore or better dreſſed than at preſent, and that 
_ chiefly by Engli/omen too, he may perhaps allow 
himſelf to be in the wrong for once; and it is 
clear to Demonſtration to every impartial Mind, 
that there cannot be a Conveniency that onght to 
be expected from a Servant, but what may be 
certainly found among thoſe who are born and 
brought up in Great Britain. 
The immenſe Confuſion that ws * in the 
Families of Merchants and other Gentlemen who 
have Eſtates in the Veſt Indies, from the great 


Number of Negroe Slaves they have brought into 


this Kingdom alſo deſerves the moſt ſerious Atten- 
tion; many of theſe Gentlemen have either at a 


vaſt Expence cauſed ſome of theſe Blacks to be 


i nſtructed in the neceſſary Qualifications of a do- 


meſtic Servant, or elſe have purchaſed them after 
they have deen inſtructed; they then bring them 


to 
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to England as cheap Servants, having no Right 
to Wages; they no ſooner arrive here, than they 


put themſelves on a Footing with other Servante, 
become intoxicated with Liberty, grow refractory, 


and either by Perſuaſion of others, or from their 


own inclinations, begin to expect Wages accor- 
ding to their own Opinion of their Merits; and 


as there are already a great Number of black 


Men and Women who have made themſelves ſo 
troubleſome and dangerous to the Families who 


brought them over as to get themſelves dif- 


charoed ; theſe enter into Societies, and make it 
their Buſineſs to corrupt and diſſatisfy the Mind. of 


every freſh black Servant that comes to England; 


firſt, by getting them chriſtened or married, which 
they inform them makes them free, (tho? it has 


been adjudged by our moſt (a) able Lawyers, that 


neither of theſe Circumſtances alters the Maſter's 
Property in a Slave) However, it ſo far An- 


ſwers their Purpoſe, that it gets the Mob on their 


Side, and makes it not only difficult but dangerous 
to the Proprietor of theſe Slaves to recover the 
Poſſeſſion of them, when once they are ſpirited 
away; and indeed it is the leſs Evil of the two, 
to let them go 1 their Buſineſs, for there is 
great reaſon to fear that thoſe Blacks who have 


been ſent back to the Plantations, after they have 


lived ſome Time in a Country of Liberty, where 
they have learnt to write and read, been ac- 
quainted with the Uſe, and entruſted with the 
Care of Arms, have been the Occaſion of thoſe 
Inſurrect ions that have lately cauſed and threaten- 
ed ſuch Miſchiefs and Dangers to the Inhabi- 
tants of, and Planters in the iſlands in the Weft- 
Indies; it is therefore to be hoped that theſe 


Gentlemen will be extremely cautious for the Fu- 
C 3 5 ture, 
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ture, how they bring Blacks to England; for be- 
kides that they are defeated in the Ends that they 
propaſe by it, it is a ſpecies of Inhumanity to the 
Blacks themſelves, who while they continue 
abroad in a Degree of Ignorance ſo neceſlary to 
render a State of Slavery ſupportable, are in ſome 
Meaſure contented with their Condition, and 
chearfully ſubmit to thoſe ſevere Laws which the 
Government of ſuch Perſons makes neceſſary ; but 
as ſoon as they come over the Sweets of Li- 
berty and the Converſation with free Men and 
Chriſtians, enlarge their Minds, and enable them 
too ſoon to. form ſuch Compariſons of the diffe- 

rent Situations, as only ſerve, when they are 
ſent back again, to imbitter their State of Slavery, 
to make them reſtleſs, prompt to conceive, and 
alert to execute the moſt horrid Conſpiracies againſt 
their Governors and Maſters. Field. Extr. Feu. 
Laws 140, Cc. | 


12. Settlement by Serviee. 


Perſons By Star. 13 & 14 Car. 2. c. 12. ec. 1. It 
— ſhall be lawful, upon Complaint made by the 
under 104, Churchwardens or Overſeers of any Pariſh to any 
a Year re- 1 of Peace within forty Days after any poor 


er mb to on's coming to ſettle in any Tenement under 
Pane - the | yearly Value of 10 J. for any two Juſtices, 


Days. one of the (a) 2uorum, by Warrant to remove 
ſuch Perſons to ſuch Pariſh where they were laſt 
legally ſettled, either as a Native, Houſholder, 
Sojourner, Apprentice or Servant, for the Space 
of forty Days ; unleſs they give Security for the 

— Diſcharge of the Pariſh, (00 


** * „ th. — 


; (a) Orders of Juſtices not to by erat for not l 
{ng one of them to be of the Quorum. . Stat. 26 G. 2. 
2 * 
| 4 
: wored in 40 as 2 Burn 303. 3 


By Stat. 1 Fac. 2. c. 17. ſi. 3. The forty Forty Days . 


Days Continuance of a poor Perſon in a Pariſh ia- Reſßdence 


| | ted . * HEY 
tended by 13 & 14 Car. 2. c. 12. to make af » : 119 


from Notice- 
Settlement, ſhall be 3 from the Time of in Writing. 


his Delivery of Notice in Writing of the Houſe 

of his Abode, and the Number of his Family, 

to one of the Churchwardens or Overſeers of the 

Poor of the Pariſh to which he ſhall re- 

move. (a) D | | | 

By Stat. 3 Wil. & Mar. c. ri. ſect. 3. the From the 

forty Days Continuance of a poor Perſon, in- Publicatiom 
tended by the Acts to make a Settlement, ſhall be 


accounted from the Publication of Notice in i; 
Writing, which he ſhall deliver, of the Houſe of hy 
bis Abode, and the Number of his Family, to 4 
the Churchwarden or Overſeer of the Poor; 4 
which Notice the Churchwarden or Overſeer is 13 
required to be eauſed to-be read publicly imme- 14 
diately after Divine Service in the Church on the 9 


next Lord's Day; and the Churchwarden or 
Overſeer is to regiſter the ſaid Notice in the 

Book kept for the Poor's Account. (5). 

By /e8. 7. I any unmarried Perſon not having dervice for 
a Child, wal be hired into any Pariſh or Town p Year of 
for one Year ; ſuch Service ſhall be adjudged a „ithor 


* without 
0 Settlement. Wife or 
; c 4 - Here Child a 
33 Settlement. j 
(a) People coming edits; ite Pariſhes, and obntings . | 
ing perhaps 40 Days before they were _—_ known to +4 
be there, occaſioned the Proviſion in this Statute, See US 
Burn 30 1 
(65) As . Overſeer to whom Notice ſhould be delivered, ie 
either thro' Ignorance or Wilfulneſs might conceal the | b; : 
fame from the Inhabitants, this Statute did provide as 3 13 


above. 3 Burn 303. 
e The Reaſon of this Provifion is becauſe Notice 
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would not avail, for that the Juſtices om Complaint of the ; 
Overſeers, who are no Parties to the Contract, cannot make 5. 
- -void the rer between the Maſter and Servant, by . 
: | which Y 
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Conſider- Here are two Points conſiderable; one is where a 
able Points Widower has a Child which hath gained a Settlement 
1 of it's own, diſtinct from the Father's Settlement; 
the other is, when a Perſon unmarried is hired, 
and marries after the Year's Service is compleat. 
2 Burn qto. 232. _ The . 
Servant A Servant hired for a Vear, ſerved half a Vear 
. of the Time, and married. The Queſtion was, 


Service, whether the Juſtices on Complaint of the Over- 


ſeers, could make an Order to remove him to the 

Place of his laſt legal Settlement ? By the Court: 

the Contract between the Maſter and Servant was 
not diſſolved by the Marriage; and admitting it 
might be diſſolved by an Order made on Com- 

plaint of the Maſter, yet without that, and upon 

Complaint of the Officers only, it could not be 
9 1 diſſolved, 


— a 


— — 


which the Servant is bound to continue with his Maſter, 
if he requires it. And therefore upon this Act, if the 
. Servant was hired for a Year, and ſerved 40 Days under 
that Hiring, he was not removable and gained a Settle- 
ment; and fo in every Place where he ſerved 40 Days under 
ſuch Hiring, - and there gained a Settlement; and whege he 
ſerved the laſt 40 Days, there was his laſt Settlement. 
3 Burn 303. 3 Vin. Abr. 29. pl. 8. F 
Therefore if a Maid Servant ſhall happen to be with 
Child, which Child is likely to be born a Baſtard; yet if 
her Maſter is willing to keep her, the Pariſn cannot re- 
move her. Burn 547. But the Maſter if he pleaſes, may 
complain to a Juſtice of the Peace, that ſhe is leſs able to 
perform the Service, and the juſtice (if he ſees Cauſe) may 
diſcharge her, and then the Pariſh by Order of two Juſtices 
may remove her, But although regularly the Servant can- 


not be removed from the Maſter, yet the Maſter may be 


removed from the Servant; as if the Servant had gained a 
Settlement in the Pariſh, and the Maſter hath gained none, 
which may often happen, the Settlement of the Servant 
no way depending upon the Settlement of the Maſter; in 
- ſuch Caſe if the Pariſh will remove the Maſter, they can- 
not remove the Servant; but the Maſter may complain to 
the Juſtices, who may compel the Servant to go along with 


4 "him. 3 Burn 304. Caſ. of Set. and Rem, 165. 


ea. e.: 
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diſſolved. And the Marriage doth not hinder . 
the Service; the Contract continues; and if the 

Man performs his Service, he gains a Settlement. 

2 Salk. 527. pl. 11. 2 S,. Caf. 133. pl. 121. 
rs $. EF BE 
A Widower had a Daughter who was married Where a 
into another Pariſh and there ſettled, he hires Kg" 1 
himſelf into a Pariſh. It is a good Settlement, 3 
for it is within the Meaning tho' not the Letter 
of the Act; if any unmarried Perſon not having 

a Child, and he has none to the Purpoſe intended 
by the AR, 7. e. that can be chargeable; ſuch 
Caſe was before adjudged per Poauell and Eyre at 
Dorcheſter. Fortiſc. Rep. 309. Caſ. of Set. and 
RI ©. „ ©...” ] 

The Pauper was hired for a Year at Hanbury ; Juſtice can- 
ſerved three Quarters of the Year ; then married; not diſ- 
whereupon his Maſter took him before a Juſtice, _— A 
who allowed the Maſter to diſcharge him for mar- marrying no 
rying within the Year, but made no Order in Cauſe for 
Writing. The Queſtion upon this was, whether diſcharging 
the Servant was properly diſcharged within the“ Servant. 
Statute of the 5 Eliz.' c. 4. ſe. 5. By Lee Ch. I. 
and the Court: Here is no Act of Juriſdiction in 
the Juſtice, having made no Ordet in Writing, 
tho the Maſter might diſpence with the Service 

by Parol, a Juſtice of the Peace cannot who hath 
bis Juriſdiction by Statute, and every thing he 
does in Purſuance of it muſt be by Order, and 
that is examinable in the Court of King's Bench. 
Therefore the Court held, this was no Diſcharge. - 
of the Service. And they ſaid, that the Juſtice 
can only, by the ſame Statute, diſcharge for rea- 
ſonable Cauſe ; and that Marriage itſelf, as ſuch, 
is not a' reaſonable Cauſe; the ſame being no 
Offence, nor Inconvenience to the Public. 3 Burn 
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An unmar- _ Cauſe ſhewn againſt quaſhing the two follow- 
ried Perſon, ing Orders. T wo Juſtices removed George Ayrton, 
Cina ens Ellen bis Wife, Anne, Elizabeth, Iſabel, Fant 
Children, and George their Children, from the Pariſh. of 
may be hired Marton in the Weſt Riding of Torkfire, to Bank- 
as a Servact Neawton : And the Seffions upon an Appeal con- 
_—__ firm their Order. The State of the Caſe was 
bs the Ser- this George Ayrton the Pauper, and his Wife, 
vice, by being legally ſertlad at Bank-Newton, on the 16th 
3 5 of ebruary 17 38, John Wilcock, a Son of Henry 
& 1M... i. Wikock of Marton, by Order of his Father, on 
{. 79, dhe ſaid,16th of February 1738: agreed on the 
- _ Behalf of his ſaid Father, with the ſaid George 
Ayrton the Pauper, who was then a married Man, 
. . to. ſerve the ſaid Henry Flock his Father, for a 
Fear, from the 24th of the faid Month of 
4 February (when his Father's then Servant was to 
go away, ) at ive Guineas Wages ; in caſe the ſaid 
© Henry Wilcock ſhould approve the ſaid Terms. 
Aſterwards the Wife of the ſaid George Ayrton 
died on the 18th of the ſaid Month of February 
without Iſſue. And on the 24th of the ſame 
Month of February the ſaid George Ayrion then 
aving neither Wife nor Child, went to the ſaid 
Henry Wilcock the Father, who then lived in Mar- 
ton aforeſaid. And the ſaid Henry Wilcock then 
aſked him the faid George Ayrton, upon what: 
Terms and Conditions, he the ſaid George Ayrton 
and his Son John Wilcock had agreed: And the 
; laid George Ayrton then told the ſ. id Henry Wil- 
cock, That the Terms agreed upon between 
him the ſaid George Ayrton, and the faid John Wil. 
cock were, that he the ſaid. George Ayrton ſhould: 
ſerve the ſaid: Henry Wilcock for a Year, from the: 
-. 24th Day of the ſame Month of / February, for 
5 J. 5 . Wages, in caſe he the ſaid Henry Wilcock 
_ + ſhould epprove the faid Terms.“ And thereupon- 
te ſaid Henry Wilcock, ſaid, That he did agree 
to the ſame Terms.” And accordingly. the Pau- 
9 . per, 


TY 
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Was unmarritd on the 24th when the Father made 


the complete Agreement with him. And the three 
other Judges declaring themſelves molt clearly to 


be of the ſame Ons. Both Orders were 
 quaſhed. Bur. 545. 


come into any Pariſh, by Certificate, and not af u e 
terwards having gained a Settlement, ſuch Servant Pariſh by 


* — 2 2 3 Burn — ſhall gain a 


a have a legal 
© adjudged to have procured z legal Settlement in Sett! = 
5 | (ck kend. unleſs he mall take a Leaſe of a Te Deren Pa- 
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per, George Ayrton, did on the ſaid 24th of Fe- 
bruary 1738. then having neither Wife nor Child, 
enter into the Service of the ſaid Henry Wileck, | 
and did ſerve the ſaid Henry Wilcock in Marton 
aforeſaid, for one whole Year, from the ſaid 24th 
Day of February 1738. and received 51. s. of 
the 9010 Henry Wilcock for a Year's Wages. The 
: Seflions were of Opinion, the Pauper ſerved the 
"aid Year, under the ſaid Contract made with the 
ſaid John Wilcock as aforeſaid ; and that at the 
Time of the ſaid Contract and Hiring, he was 
not an unmarried Perſon. without a Wife; and 
that therefore he did not, by ſuch Hiring and Ser- 
vice, gain a Settlement in Marton: And there- 
fore they confirm the ſaid Order of Removal. 
Motion to quaſh both the original Order and the 
Order of Seſſions. Lord Mansfield: It is clear 
that the Hiring was on the 24th. For the Father 
might have diſſented from the conditional Agree- 
ment made by his Son on the 16th. But the Man 


By 12 An. ft. 1. c. 18. A. 2 2. IT airy Perſon No hire 
' ſhall be an hired Servant to any Perſon who did Servant to 


came into a 
by ſerving as aforeſaid ſhall not gain any: Settle- Certificate; 


Settlement 
there by reaſon of ſuch Service. 


DIS. 


* . 10 Will. 4. 6. Fe. No- Perſen who No Perſon 
ia come into any Pariſh by Certificate, ſhall be 293489 te. 


nement riſh, unleſs” 


he rent a 


Tenement of 101. ber As, or execute- ſome Pariſh Offices 
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nement of the Value of 10 J. or ſhall execute 
ſome annual Office in ſuch Pariſh, being legally 
: placed in ſuch Office. (a) 
2 2 : The Queſtion was, whether the Child of a Cer- 
Perſon can- tificate Perſon can gain a Settlement by Service ? 
not gain a Statute 9 & 10 W. 3. c. 11. ſays only by ſerving 
Settlement an Office, or renting a Tenement of ten Pounds 
by Service. er Annum, and by no other Means whatſoever. 
See 8 NV. z. er 30. the. Service was in the 
ſame Pariſh. , 

Chief Juſtice : The firſt AR 3 to Children 
born or to be born; ſecond Statute confines it to 
too - particular Inſtances, viz. renting ten Pounds 
per Aunum, and by ſerving an Office, and not by 
Service. And it was agreed by the whole Court 

that be gained no Settlement by ſuch Service. 
8% Caf, 322+ pl. 255. 2 Stra. 1165. 
e por  Horſkty gave a Certificate to J. Cue and — F. a- 
verion 3) mily Who went with it 10 Hulling ſelough,. where 


a rage his Son the Pauper was born. The Paufer at 


Service. 12 Years old went to Peck, and ſerved a Vear 


- there, and then returned to " Holling ſelough, mar- 
ried, and lived there many Years; the Pauper af- 
2 terwards was removed from He/lingſclough, to 
Horſſey (which gave the Certificate). Upon Ap- 
peal, the Seſſions confirmed this Order. Both Or- 
ders were removed into the Aing's Bench. By 


Deniſon Juſtice, The whole Intent of the Certifi- 


| | cate Act was to REY the Pariſh to. which 
| ? he 


1 * 


LES x Pr”. 


602 The eafy Method of 9 . ow 7 
M. c. 11. f 7. cauſing Servants to become inſoſent, at 
Aft this Statute was made z- but if he ſhall continue in. ſuch 
33 Service during the Space of one whole Year, his Settlement 
in all other Reſpecte ſhall be as before; that is to ſay, 
every Continuance of Fo Days vnremovable during fuch 
Set vice for the Year * ſhall be deemed a Settlement, and. 
| where he continues the ks AE Oy 1 7 is bis laſt. Set- 
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he was certificated ; and all Caſes of a third Pariſh ot 
arte out of this Act. Variety of Caſes have been 1 
determined upon that Point. S7/ton and Wincan- 
ton, M. 21 G. 2. Dacre' cum Bewerly v. High 1 
and Low Biſbopſide, this Term; are in Point. ö 
The Service in a third Pariſn gains a Settlement | 
there. Let the two Orders be quaſned. 3 Burn =< 


- Two Juſtices removed Mary Bray, a ſingle Child of 15 
Woman, from Biagford to Great Torrington: And e wage 1 135 
the Seſſions confirm their Order. It appeared, wn 8 1 
upon the ſpecial Caſe ſtated, that Hugh Bray, and larly gained 
his Wife, and E. and M. their Daughters, came Settlement 
into Bideford by virtue of a Certificate from Lan- 3 
craſs directed to Bideford, and inhabited there after at, g 
ſome Years; and that M. the Pauper, was then gain one in 
bound an Apprentice, by the Officers of the Pa- the certifi- | 7 
rim of Lancraſi, by the Allowance of two Juſ- cated Farm. 1 
tices of the Peace, ro Thomas May, for an Eſtate " 
in Lancraſ5; 0 lived in Great Torr ngron afore- 


©. rr”  YY ww ww = 


ſaid an Apprentice, for ſeveral Years; under the 
aid Indenture.” That after the ſaid Apprentice- 
ſhip expired, the ſaid Mary hired herſelf a Ser- 
vant for a Year, with So/omon Lyon, in Bideford ; 
and lived with him there, for ſuch Year, and for WM 
eleven Months after. The Seſſions being of Opi- 11 


F ä 


* 
* 


nion that the ſaid Mary, coming at firſt in the ſaid 
Pariſh of Bingford under the ſaid Certificate as 
a ſoreſaid, did not gain a Settlement there, by the 
ſubſequent Service as a Covenant Servant as afore- 
ſaid in that Pariſh, confirm the ſaid Order. | 
On Motion to.quaſh' both theſe Orders, it was 
urged that the Pauper, by having ſerved an Ap- 
prenticeſhip in. a third Pariſh, became emanci- 
pated from her Father's Family, and i juris, 
and quite clear of the Certificate; and therefore 
was as much at Liberty to gain a new Settiement 
in Bideford, as any uncertificated Perſon I 


reer 
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could be. Rule to quaſh them made abſolute, 
2 Zurn 247. 


„ Bur. Rep. 357. | | 
Doubts con- There has been much doubting what ſhall be 


cerning Hi- 


ringand Ser- deemed an Hiring for a Year, and alſo what ſhall 
Vice, be deemed a Service for a-Year, within the Senſe 
we of the Statutes concerning Settlements ; and what 
- Relation ſuch Hiring and Service ſhall bear to each 


other; the Arguments for and againſt which on 


each Side, in the adjudged Caſes, [See 3 Burn 
304.4 1 ſhall collect enn and. as to- 


1. Hiring. 
So; 2. Service. 


* * 


125 1 


Refolutions As to „What ſhall be deemed a ſufficient Hiring 
— to Hiring. for a Year within the Statutes, by virtue whereof 


Where the 4 1 Servant before the 25th Mard 1707: 


Service was was un Inhabitant 
for more 


. Hampſbire, and then Ae, with one Joh: 
the not  Orpuved an Inhabitant of Steventon, for fo much 


— is a accordingly, and then made a new Contract with 
ment. the ſame Maſter, to ſerve him for a longer Time, 


= Curiam, Tho' this was not an intire Contract 

| | for a Year, yet it gained ber a Settlement at Ste- 
venton, according to 9 & 10 , 3. c. 11. 5M 
8 8 10. e 0 ( 8 Th 
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a Perſon ſhall be intitled to gain a Settlement, 
have been the ein Refolutions. See 


y ſettled at Overton in 


upon one | Wages, to ſerve him from the ſaid 25th Day of 
Contract, - Mareh till Michaelmas following, which the did 


PrY A . "= FE. a 3 : 0 . F 22 ht D. ba, 


and accorginply did ſerve him upon that Contract 
till April following, in all above a Year. And 


@ On the yy a Perſon was hired: from 5 Hes | 
_ wid dey, then from Lady- oy to "Ry - day, and fo on 


. 
: [ 


This was a Quœre concerning the Settlement of Hiring witk- 
Sarab Barns ; ſhe had a Settlement in Feſſep, and one's Fa- 


aft er _ , 


- 
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again another Vear: The Queſtion was, whether this 
gained a Settlement? And the Court were of Opinion, it 
did not; for they ſaid the Hiring muſt be for a Year. Fol. 
184. And more expreſly where it appeared by a ſpecial 
Order, that one was hited as a Servant to live at Ridgevict 
for half a Year, and after that was hired again to live there 
for another half Year with the fame Perſon, and thereupon - 
' ſerved a Year in one continued in' ire Service, but by ſe- 
veral Hirings : Sir Peter King urged, that here was a Ser- 
vice for a Year, and a Hiring for a Year, tho' by ſeveral 
Contracts; and that the Hiring need not be by one intire 
>. Contract, and that ſo it had been held; and he cited a: 
c | Caſe, where H. took a Tenement of 51. a Year, and alfo - 
another Tenement of 5 J. a Year, and occupied both; and 
„ this was held to be a Nenting of a Tenement of 10 J. per 
] Annum, Et per Cur : It ought to be one entire Contract 
| and one entire Service; the one is required by the Statute 
42s well as the ather. If 2 Service under ſeveral Contracts 
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mall gain a Settlement, one that' ſerves by the Month, by i 
. the Week, or by the Day, may, if he continues a Fear, } 


I . F 
A 
A 
2, 


Mg 


| | a1 a Settlement; one may bire by the Day for Charity; 
there is danger of belng:chargeable in hiring ſuch a Per- 
fon by the Vear: For fuch a Term as a Vear it is not ſup- 
poſed a Maſter would hire one, unleſs able of Body, and 
i a Perſon not likely to become chargeable. Alſo Chief 
1 Parker obſer ved, that by the Statute of Ex. the 
| Retainer of Servants was for a Year ; that 24 Car. 2. re- 
quires forty Days Stay, and that this was mconvenient, - 
for by gaining à Settlement in 40 Days, Servants + 
inſolent; and that theſe latter Acts, vis. 4 . M. 
& 11. 8& g NV. 3. c. 30, do but turn the 40 Days Ser- 
vice into a Year's, Service, and the Hiring to be a Retainer 
for a Year according to the Statute of F/iz. 2 Salt. 535. 


2 — 


N. 24. Seſ. Cafe 6. pl. 5. Forteſc. Rep. 3520, Caf. of 
Set. 2 A. 2 Pl. 2 Fol. 184. See Str. 90. 2 R. 
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Perhaps it may add ſome weight to the Scale in favour 
of this latter Opinion, if we attend to the following Ob- 
ſervation; namely, That a'though the Service for a Year” 
depends upon the Statute. of the 8-& g W. 3. c. 30. which 
makes ſuch Service neceſſary to gain a Settlement, yet the 
Hiring for a Year depends ſolely. apon the Statute of the 


| 
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| after comes and lives with her Father for a Year, 
as an hired Servant in a little Cottage, upon the 
| "= Wale, 


} "27 — 


3 V. & M. c. 11. vpon which Statute the Law was 
this, that if a Perſon was hired for a Year, and ſerved 
40 Davs, he gained a Settlement. But no one will ſay, 
that if he was hired for a half a Year, and ſerved 4o Days, 
he ſhould thereby gain a Settlement ; for that is againſt the 
Statute. And the 8 & g V. 3. c. 30. hath made no al- 


teration at all as to the Hiring, but only. lengthened the 


Time of the Service... _ | 5 N 
Moreover the Word lazufully ſeems to be of ſome. Eonſi- 
derat ion. The Statute ſays, if ſuch Perſon ball be laau- 
fully hired for one Year ; and the following Statute, reciting 
the lawful Hiring, ſays, if ſuch Perſon ſhall be ſo hired as 
aforeſaid : Now what is a /awſul Hiring ? Not a Hiring for 
half a Year; for that is by virtue of no Law. On the 
eontrary, Lord Coke (Co. Lit, 42.) ſays, if a Man retain a 
Servant generally, without expreſſing any Time, the Law 
mall conftrue it to be for one Year, for that Retainer is ac- 
cording to Law. The Stat, of 5 Flix, c. 4. ſays, that no 
Servant, as therein mentioned, ſhall be hired by any Means cr 
Colour for any leſs Time than one whole Year, The Statute 
of the 2 & 3 P. & MH. c. 8, concerning the Highways, 
ſays, that all Perſons not being bired Servants by the Year 
mall be liable to work at the Highways. And in general 
the Law never looks upon any Perſon. as a Servant, who is 
hired for a leſs Term than one whole Year ; otherwiſe 
they come under the Denomination of Labourers. Now 
being lazufully hired, can mean nothing elſe, but being hired 
according to Law. And being hired; according to Law, is 
the being hired for ons wvbole. Year, and not otherwiſe, 
VUnto which may be further added, that in the aforeſaid 


Caſe in 3 Salk. 257. pl. 10. both the Hirings and the Ser- 


vice were clearly before the Statute of 8 & 9g V. 3. c. zo. 
for the former Hiring was about the 25th of March 1695. 
and the ſecond Hiring at Michaelmas 1695. and the Service 
ended in April 1696. now the Seſſion of Parliament of 
the 8 & g W. 3. did not begin till October 20, 1696. 


Eyre, Juſtice, as to this Caſe ſaid, That it was upon. the : 


Point of Service for a Year, and a Queſtion upon a Fact 
| before the 8 & g V. 3. and a Service before this AR for 
40 Days was ſufficient ; for by the Court, this Act vas 
made to uſt the Service for 40 Days only, and doth not alter 


_ 


| 293. 
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Waſte, in the Pariſh of Mi enden, for ten: Shil- 
lings a Year, and beſides what ſhe could get by 


her Service and Labour. Now whether ſhe gained 
a Settlement in the Pariſh of Miſſenden was the 


Queſtion; and the whole Court held ſhe did; 


there is no ground of Fraud; for it was to live 
with her Father who might be grown old. Fol. 

5 be Caſe as ſtated upon the Order: was thus: Hiring for 
A Servant was hired for eleven Months, and then 3 

he goes home with his Cloaths to his Father for 
a Week; afterwards he is hired by the ſame Per- 
ſon for eleven Months more, then goes home for 

a Week; and fo, Sc. The Queſtion was, whe- 

ther this was a Settlement? And it was inſiſted 

upon, that it was not. It appeared by ſeveral 

Reſolutions, that there muſt be a Service for a 
Vear, and an Hiring for a Vear. There muſt be 
a Hiring for a Year, as well as Service for a Fear. 


Fortoſc. Rep. 310. Caſ. of Set. and Rem. 2. 


8 | & „„ | 
A Servant from the third of Octeber to Michael- 
mas, three Days ſhort of a Year ; and then by 
Agreement, he ſtaid as many Days longer as com- 


| Pleated the Year. Held to be no (a) Settlement. 


Fol. 185. Str. 83. Faorteſe; Rep. 322. 10 Med. 


- 


1 


any thing as to the Hiring. And 10 Med. 392. ſays, that 


though it was reſolved, that thjs was a Settlement, not- 


withſtanding the Service was not ſubſequent to the Hiring, 
yet ſtill it was held neceſſary that there ſhould be a Service 
for a Year, and an bjring for a Year. 19 Vin. Abr. 390. 
pl. 7. in Notes. . pin ke ene : 

(a) It is ſaid this was adjudged to be a Settlement be- 
cauſe fraudulent, and if this were allowed, there would be 
no ſuch thing as a Settlement; for every Perſon would hire 
a Servant two or three Days after the Quarter-Day, purely 


to evade the Statute.. Se. Caſ. 58. pl. 80, 10 Mod. 392. 
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On the other Side it was ſaid, that the Fraud 


was very apparent from the Circumſtances of the 
Caſe; and that it is a Role in Pleading, that 
nothing needs be d chat appears ſufficiently 
without. 

That ae ban upon which this Act of Par. 
lament was founded, was, that a Perſon of that 
| bodily Strength, as that any Perſon ſhall thiok fit 


to hire him for a Year, is not ſuch a Perfon the 


Grandchild 
lives with 
Grandmo- 
ther not un- 
der a Con- 


Law preſumes likely to become chargeable. Be 
ſides, ſome Regard was to be had to Servants that 
tney ſnould gain a Settlement, and not be hurried 
from Place to Place. 

And of this Opinion was Chief jantes Parker. 

Contra, judge Prat. The Law maſt now be 
tal en, that a Hiring for a Year, as well as Service 
for a Year is neceſlary. : 

I fee not, but that if this We — 94 
porpoſely, by way of Caution to prevent a Charge 
upon the Pariſh, the Intent was lawful, .and we 
have nothing to do with it. 

_ Beſide, we cannot judge of Fraud; tba: * 
longs to the Juſtices. | We cannot adjudge, that a 
Demand and a Refuſal amount to a Converũon, 
tho' a Jury may and will. oi xk 10 Mod. 

392. Fol. 187 Stra- 83. 

Motion to quaſh an Order of two Juſtices, and 
an Order of Seſſions confirming the firſt Order; 

A. was born in P. in the Year 1699. and thirteen 
Years ago, vix. being 14 years old, ſhe ſerved 


tract, gains ber Grandmother in G. for the Space of four 


no Settle» 
ment, 


Years, on an Allowance of. Meat,. Drink, Waſh- 
ing and Lodging. G. removed her to P. and 
upon that P. appeals. The Juſtices held this to be 
no Settlement at G. it was urged for the Settle- 
ment, that where no Time bag. out, the Statute 


of Labourers 45 Eliz. c. 2. will imply a Year 
and no leſs. The Court denied here was anz 


Contract 


Contract between the Grandmother. and the Girl, 


for ſhe might have left her Grandmother at any 
Time, and only lived with her as a Relation, not 


as a Servant, and it does not amount to a Con- 


tract. Then it was urged, that there was no Ad- 
judication of a Settlement in the Order of Seſſions. 


It appeared by the Order of Juſtices ſhe was ſet- 
tled at P. therefore the Court ſaid, If we ſet afide 


the Order of Seſſions, we muſt refer you. to the 
original-Order, and there it it adjudged ſhe is ſet- 
tled at P. They would not quafh the Order. 
Mr. Juſtice Forteſcue cited the Caſe of a (a) Ser- 


vant who was put to a Barber to learn the Art of 


Shaving, and after a Year's Stay there held it 
was not a Settlement under the Statute V. 3. 
2 Seff. Caf. 132. pl. 120. 


moval ſhould not be quaſhed, the Caſe was ſpeci- 
ally ſtated. That 4. was hired to live with B 


agreed to, he went away on Michac/m?s Day. 
Three Days after the Maſter agreed to give bim 
the Money, and then immediately A. entered upon 


the ſecond Service, and lived with B. till the Mi- 
chatlmas after. The Juſtices upon this adjudged 


A. to have got a good Settlement by this Service, 


But the Court made the Rule abſolute for quaſh- - 
ing the Order. Barnard. K. B. 354. 8 


r * * — ä „* N 3 hat tt — 


a * * 5 y a”. ——— _ 


'S. ( 40 4 Salk. 479. Pl. 28. Forteſe. Rep. 214. Carth, 400. 
Skin, 671. pl. 10. 
443. Caſ. of Set, and Rem, 178. pl. 220. 


5 Mad. 328. 12 Med. 132. Cm. 


: Order 


On Rule to ſhew Cauſe, why an Order of Re- How far a 

Perſon ſhall 
not be ſaid ' 
| | | #7 : * to gain a 
from fix Weeks after Michaelmas to Michaelmas Settlement 


following ; and before his Time was out he of- by living as 
fered to live with B. for another Year from that à Servant in 
Michnelmas Day, if he would give him four . 

Pounds per Aunum But that Propoſal not being 


Op 
_ 
— 


© - c 2 ö > 2a — a 1 * 2k. ji — = = R, 50 * Uſe * N — a. s 
r e . i pe or ey — —— 
2 EE] * 8 ; ghd 4g x; Wr n — 22 _ Hu. - * . — ——̃¶— 0 . 9 

AAN — 7 x5 ? 2 * n * S A OE 7 7 1 re 7 vo Rt Fer PLE a 1 4 
— „e : — 8 . Ds A mas & 1-4 > 4 Toh 2 ; 82 ge nb), 8; m4 d + Aw Fog. „rn a 


Cs . 2 * E 


44 Maſters and Servants. 


Paufer hired,” Order of two Juſtices for removing a poor Per. 


by 2 3 fon from South Cerney to Colt ſbourn in Gloucęſter- 


Micbaelmas, 


to ſerve to der, and ſtated the Caſe ſpecially. That at North. 
Michaelmas Leach are annually held two Mops or Meetings 
Ins hw the Hiring of. Servants; the one on the Wed. 
Gxments neſday before Michaelmas,. the other on the Wed 
| neſaay after; that the Pauper was hired the Med. 


neſday after Micbaelmas, to the Pariſn of Coliſ. 


Bourn, to ſerve to the Michaelmas following, which 
he did accordingly,” and received his Wages. 
Motion to ſet aſide the Order of Seſſions, becauſe 
upon the Caſe ſpecially ſtated, a ſufficient Settle- 
ment appeared, the Perſon being hired according 
to the Courſe and Cuſtom of the Country, at the 
uſual Times for hiring Servants for the Year fol- 
lowing; ſaid he only contended for it on the Cuſ- 
tom of the Country; but it was ruled by the 
Court, that this is no Settlement upon the face of 
it, there muſt be a Hiring for a Year, and that 
cannot be diſpenſed with, and refuſed even a Rule 

ON to ſhew Cauſe. Se. Caſ. 174. pl. 156. g 
e Upon a ſpecial Order of Seſſions it was ſtated, 
e, that a Maid was hired for a quarter of a Year, 
| and if ſhe. and her Maſter liked one another ſhe 
was to continue the whole Year, and have 3 /. for 
her Year's Wages: That ſhe ſtaid the Year out, 


and had her 3 J. and this on Debate was held to 


be a Settlement. 2 Stra. 950. 2 Seff. Cafe. 236. 

pl. 263. | 8 . 1 85 —_ 

Hiring and Motion to quaſh an Order of Seſſions confirm- 
oe gi why ing that of two Juſtices, but ſpecially ſtated for 
reed ; 
N Diana Brooks the Pauper, was ſent by Order 
Month's of two Juſtices from "Cheping- Wycomb to New 
— 2a Windſor, as the laſt Place of her Settlement; 
Warning, 7/indfor appealed to the Seſſions, and the Order 
a good Set- Was confirmed, _ that the ſaid Diana Brooks 
tlement, had hired herſelf to ive with one Colonel Mer 


rick 


fire; on Appeal the Seſſions diſcharged that Or- 


the Opinion of the Court. The Caſe was, that 


3 DIS. TOE Gs ̃— ali Wo 


Shilling and Sixpence per Stone, but not oblige 


- Cafe. 201. pl. 146. 2 Stra. 1139. 
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rick at Thorp in Surry, to go a Month on liking 
at _ Pounds a Year Wages, but to part on a 
Month's Wages, or a Month's Warning on either 


Side ; ſhe continued under this Agreement a Year 


and three Quarters in this Service, and her Wages 
were paid quarterly. It was inſiſted that on the 
State of this Caſe, here was a Hiring and Service 


for a Year, and that conſequently ſhe had gained 
a new Settlement at Thorp, and was ill removed 


to Windſor ; and a Rule was made to ſhew Cauſe; 


afterwards the Court quaſhed the Order, adjudg- 
ing a good Settlement at Thorp." 2 Sell. Caſ. 230, 
1 1 163. 


A Boy came to live with Mr. Faltrer, without Hiring by 
any Hiring; and then his Maſter told him, that e 


if he ſtaid a Year and behaved well, he would 
give him a Livery and Wages the next Year. He 
lived there one Year and four Months, and re- 


ceived a Guinea and a Half Wages. The Court 
inclined to think, that this was a conditional Hi- 


ring, and that the Boy's Service was an Aſſent in 


Fact, and that it gained a Settlement; but re- 


Nee the Matter back to the Seſſions to be more 


fully Rated. 2 S/. Caſ. 329. pl. 188. | 
Order of Seſſions ſtated that M. Calcot was Pauper hired 


hired for a Year, to work in Spinning at one for a Year to 
d work in 


Spinning at 
to work any certain Time or Quantity, nor to 25 _ a 


live with her Maſter, nor to be provided for by Stone, but 
him, but in Fact did Lodge in his Houſe, and not obliged 


further that ſhe was at Liberty to play when ſhe 3 = 


would, but not to work for any other Maſter. vet held a 


By the Court: This Caſe has all the Requiſites of good Settle» 


the Statute,” and is a good Settlement. 2 Se. ment. 
Agreement 


A Perſon ſettled in Atherton hixes himſelf into to part on a 
Barton for one Year, at 4 J. Wages, and either Month's 
Maſter gr Servant to be at Liberty to RO 4 — does 

dhe Contradt at the End of any Quarter, upon a ndr 
| Mon Tonch's S ring for 2 
Year, | 
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Month's Notice. And it is ſtated, that he ſerved ſh 

the Year out, but that at the Time of the Hiring ri 

. the Pauper declared, he made the Agreement i a 

that Manner, to prevent loſing his former Settle. of 

. ment. And upon this Caſe the two Juſtices and tle 
Seſſions held it no Settlement in Barton. qu 

But the Court on Debate quaſhed both the Or. 2 

Aers; for this is the-common ſort of Hiring for a W 

Year, with an Intention to ſtay together (as in At 

Fact they did ;) and if this ſhould be determined Ca 

not to gain a Settlement, it would overturn great * 

Numbers of Settlements that ſubſiſt on ſuch Hi. it 

rin 2 Stra, 1182. the 

Ewing for =. a o Juſtices removed 7. Smith from: . be 
Ns to Lam. The Seſſions confirm their Order; and Bl 
© was then ſtate ſpecially, that R. Port of 1/am, Eſquire, ha. all 
paſt, ving heard that T. Smith was a likely Boy to ſerve D: 

1 him for a Poſtilion, ſent for his Father, in order no 
to take his Son upon Liking. The Boy having wi 

ſerved eight Weeks, was hired by his 'Maſter for 4“ 

a Year, to commence from the Beginning of the dei 

aid eight Weeks; and the Boy ſerved a Year (in- Ye 

"cluding the eight Weeks) and ten Days, and no me 

longer. It was moved to quaſh theſe Orders. tio 

On a Rule to ſhew Cauſe. By Lee Ch. J. This WI 


Caſe differs from all that have happened. in ele 
\ Lidney and Stroud, and High Wycomb- and Nexy Se 


Mindſor, the Servant came originally into the 8e. Sei 
vice, upon a Contract made at the Time of en- 2d 
tering into the Service, ſubje& only to a Condi- Cat 


= tion: The Service being performed, the Hiring 28 
. became clear. In the preſent Caſe, the Com- fel 


| mencement of the Hiring was eight Weeks after we 
. the Boy had been upon Liking, with a Retroſpect I (ta 
1 to his firſt coming into the Service. Now a Man Jer 


cannot ſerve from a Day paſt. By Fofter J. The Ex 
Cafe of Lidney and Stroud, and High Wycomb and 8 
I x New Windſor, have carried this Matter very 7 let 
| 1 35 And 1 own if theſe Caſes had — now, 1 Qu 
R * ſhould 15 
| 


- 41. 105. Wages. . The Seſſions confirm the Or- 
der; being of Opinion this was a Hiring for a 


tions. 1ſt. This is not a good Hiring for à Year, 


2dly. It is not a good Service for a Vear: Be- 


on Stra. 1022. 


were extremely clear; 5 ift, That this Agreement 
(taken all together) is a manifeſt Contract to 

- ſerve for a Fear; notwithſtanding the Form of 
Expreſſion: 
a8 an Attempt to prevent the 


3 by a, very paltry. Evaſion.) The real! 
| i no more than, Whether eleven 


Month 
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ſhould have. doubted. There were original Hi- 1 
rings there; but here is no original Hiring for a | 1 
a Year... I think it is deft to adhere to the Werds = 
5 the AR; and I, am of Opinion this is no Set- "a 
_ within * Act. And the Orders were —_ 


n 38. 

* Ws OR removed. — * 7 | I * [Es An Hiring 
Wife; and Children from Creyton to Milauich: for eleven 
And the Seſtons confirm their Order, upon this 44 nge ge 
Caſe .I bacler was hired by Mr. Blurton of 2 Ad 
Milwich, for eleven Months, for 4 J. 105. and Service in, 
it was agreed between them, that 7 backer beyond the 
ſhould give Mr. Blurton A Month's Service in, e 1 
beyond the eleven Months.” Thacler ſerved Mr. i, an Hiring 
Blurton the eleven Months, in Milæoich; and alſo for a Year, 
all the given in Month, except the laſt three 
Days: And as to thoſe three Days, Thacker could 
not ſay whether he ſerved them, or went away 
without ſerving them ; but he received the whole 


Year, and a Service for a Year. Mr. Norton 
moved to quaſh theſe Orders, upon two Objec- 


within 3 & 4 . & M. c. 11. being only for 
eleven Months. Stra. 83. 2 Salk. 535. pl. 24. 
Sefſ. Caſ. 6. pl. 5. Fortgſe. Rep. 310. Caf. of 
Set. and Rem. 2. pl. 2. Fol. 181. Stra. 143. 


cauſe. three Days are wanting, at the End of it. 
But the Court, viz. Lord Man/- 


field, Mr. Juſt. Deniſon, and Mr. Juſt. Foſter, 


(Which by the way, they conſidered 
Man's gaining a Set- 


Maſters and Servants. 


Months and one Month make twelve Months.” 
There are no particular technical Words neceſſary, 
to make a Hiring for a Year. The Subſtance of 
this Agreement is to ſerve twelve Months, for 

_ $44,/10s5.” And what ſignifies the Variation of 
Expreſſion ? Every Contract to ſerve, is a Con- 
tract to ſerve for a Tear; unleſs there be ſome- 
thing to explain it otherwiſe. And Mr. Juſtice 
Foſter obſerved that this was an entire fingle Con- 
tract; and not like to the Caſes of different Con- 
tracts at different Times: And he added, that 
no Action would have lain for the Wages, till the 
End of the whole twelve Months. 2dly, That 
as to the Servant's going away three Days before 
the End of the Year. The State of the Fact does 


that he did go away before the End of the Year. 
It is only ſtated, © That he could not ſay whe- 
ther he ſerved theſe three Days, or went away 
without ſerving them.“ But it is poſitively ſtated, 


which at leaſt, ſeems to imply the Maſter's Con- 
ſent or Permiſſion. Whereas in Stra. 423. Forteſc. 
. "Rep. 305. Caf. of Set. and Rem. y. pl. 129. 
Fol. 262. It was holden that the Servant's going 
away three Days before the End of his Year, di- 
rectly in Oppoſition to his Maſter's Will and ex- 
preſs Prohibition, upon a reaſonable Occaſion, and 
upon a reaſonable Requeſt (unreaſonably refuſed,) 
did not vitiate the Settlement. Court, unanimouſ- 
1y, Both Orders affirmed. Bur. 371. 2 Burn ꝗto. 


. „ RED | 
| TG 8 Cauſe ſhewn againſt quaſhing an Order of two 
Liberty to be Juſtices made for the Removal of James Arnola, 


abſent du - Anne his Wife, and E. M. and Anne their Daugh- 
- ring the ters, Se. from Sunbridge, to Biſhop's Hatfield ; 

0 and an Order of Seſſions confirming it: Motion to 
not a legal quaſh both Orders, as being founded upon a miſ- 
Hiring. taken Judgment. The State of the Caſe was this : 


Jane, 


not ſupport the Objection: For it don't appear 


e that he received the whole 4/7. 10s, Wages; 


f Ge. 


* 
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James Arnold was hired to one Parſons, a Pa- 
riſhioner of Saundbridge, at five Pounds for one 
"Year, to wit, from Michaelmas 1752. to Michael- 
"mas 175 3 with Liberty to let himſelf: for the 
_ Harveſt Month, to any other Perſon. That the 
ſaid James Arnold ſerved the ſaid Parſons until the 


ſaid Harveſt Month; and, a little before the ſaid 
Harveſt, without the Knowledge of the ſaid Par- 


ſons, hired himſelf for the ſaid Harveſt Month, 
'to one Theale of the ſame Pariſh ; but went with 
the Knowledge of the ſaid Parjons; and worked 
with the ſaid Thea/e for the ſaid Harveſt Month; 
and received Wages for the ſaid Harveſt Month. 
That in the ſaid Harveſt Month, the ſaid Arnold 


brewed for the ſaid Par/ors : And after the ſaid 
Harveſt Month, Arnold ſerved the ſaid Par/ons 
for the Remainder of the Year. And the ſaid 
Arnold lodged in the ſaid Par/on;'s Houſe, in the 
faid Pariſh of Saunabridge, during the whole Year : 
And at the End of the ſame, the ſaid Arnold re- 
ceived the ſaid 5 J. for his Year's Wages, where- 


upon the Seſſions adjudge that the ſaid James Ar- 


nold, under the ſaid Hiring and Service with the 


ſaid Parſom, in the ſaid Pariſh of Saundbridge, did 


not gain any Settlement in the ſaid Pariſh of 


| Saundbridge: And therefore they confirm the Or- 
der of the two Juſtices and diſallow the Appeal. 


Lord Mansfield: It is, in Effect, only an Hi- 
ring for eleven Months: And the Harveſt Month 


is the principal Month in the Year. It is ſafeſt, 


to keep to the Statute; if we allow this, we ſhall 
not know where to ſtop. Mr. Juſtice Deniſon 
concurred, and he obſerved that though the Con- 


ſtruction had been, in many Reſpects, favourable 


as to the Service, yet they had been ſtricter as to 
the Hiring : And if this was allowed to be a good 
Hiring, it would tend to enervate the Act, and 
ſet the Conſtryction quite looſe. Mr. Juſtice 
Fofter agreed, in both, with Mr. Juſt. Deniſon: 

| D 


Ang 
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And he mentioned ſome Inſtances of the former ; 
but this is only an Hiring for eleven Months. Mr. 
Juſt. #7/miot concurred ; It does not turn upon the 
Obligation the Maſter was under ; but upon the 
Obligation the Servant was under: And the Ser- 
vant was not obliged to ſerve the whole. It is 
very clear that this is not an Hirivg within the AQ, 

Bur. Rep. 495. 
Hiring to Cauſe ſhewn againſt quaſhing an Order of Seſ- 
ue ps fions. Two Juſtices removed Te/eph Bower, an 
l ofant of eleven Years of Age, from Maccleſ- 


Day, Sz 
/ * feld to Sutton: But the Seſſions upon an Ap- 


ed, not a le- peal from this Order, diſcharged it. The ſpe - 
gal Hiring, ial Caſe Rated was dh; The fojd, Paaper 


Foſeph: Bawer was a Baſtard Child, born in Sat- 
tan, and maintained by the Overſeers of Sutton; 


when he was about the Age of eight Years, he 


was, without the Knowledge or Conſent of the 


Overſeers of Sutton, bired to one Fobrx Savain of | 


Macclesfield, to work in his Silk Mill there, for 
the Term of three Years;- at Six pence a Week 


for the firſt Vear, nine er a Week for the ſe- 


cond Year, and thirteen Pence a Week for the 
third Year: Ard that the ſaid Contract was made 
(as well with the Conſent and Direction of the 
Mother of the ſaid Pauper, as with his own free 
Will,) by a Perſon whom the Mother employed 
for that Purpoſe ; ſhe not beirg able to ſtir about 

| herſelf, or to do any thing, towards maintaining 
the ſaid Pauper. That the Maſter, John Savain, 
was not to find the ſaid Pauper either Diet or 


Lodging: And the ſaid. Service was to be only 


eleven Hours in the ſix working Days; and all the 


reſt of the Time, as well as on Sundays, the ſaid 


Pauper was at his own Liberty and his own Maſ- 
ter. The Pauper continued three Years in the ſaid 
Service ; but within that Time, frequently abſent- 
ed himſelf from bis Work, ſometimes, for a whole 


155 or longer ; and at otber Times, for ſeyeral 
Hours 


— 


1 


* ere 


* 2 


ring: 


Menial Servants. 
Hours in the Day; for all which Defaults, De 
ductions were made out of his Wages, in Propor- 
tion to the Time loſt; but there was never any 


new or other Agreement made, ſave as aboveſaid. 
That during the ſaid whole three Vears, the ſaid 
Pauper lodged with his Mother in Macclesfield ; 


who received his Wages: And the ſame not be- 
irg ſufficient to maintain him, and the Mother be- 
ing unable to work, the Overſeers of Sutton con- 
ee Sixpence a Week, during the whole 
Time, towards his Maintenance. That about, 
or ſoon after the Expiration of the three Years, 
the Mother died: And the ſaid Pauper (being ill) 
required Relief from the Overſeers of the Poor of 
Macclesfield; who thereupon applied for the Order 


to remove him from their Townſhip of Maccle/- 


feld to that of Sutton. The Seſſions declare their 
Opinion, That this Settlement is in the ſaid 
Borough and Townſhip of Macclesfield,” and there- 
fore they repeal and make void the ſaid original 
Order; and give 155. 64. Coſts to the Overſeers, 
of Sutton. 8 
Lord Mansfeld premiſed that there was no 
Foundation, on this State of the Caſe, to ima- 
gine that it could be a Settlement upon the Ground 
of an Apprenticeſhip : The only. Queſtion is, 
«© Whether theſe Facts ſtated amount to a Settle- 
ment in Macclesfield, as an Hiring for a Year and 
only right Years of Age, at the Time of the Hi- 
Therefore he was not bound by the Agree- 
ment. Indeed he might have affirmed it ; (for 


Service for a Year.” The Pauper was an Infant of 


the Contract of an Infant is not abſolutely void, 


but only voidable, at his (a) owz Election: But 


the Maſter could not oblige him to ſtand to it, 
1 9 — * 2 


= Then 
| * * | ; 
—ͤ — — ; E 


. eee eee a. e ge 
(a) This Doctrine is now ſettled and eſtabliſhed, Bur, 
866. 2 Stra. 938. 2 Barnard. K. B. 174. 
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Then as to the Contract itſelf—TIt was only © To 


ſerve eleven Hcu:s in the Day, of the fix work- 


ing Days : But during all the reſt of thoſe Days, 
and the whole Sunday, the Servant was to be at 


his own Liberty and his own Maſter.“ It js in 
the Nature of a Contract from Week to Week; 


and it cannot in this Caſe, be conſtrued to gain a 
Settlement, unleſs it had been intended that it 


ſhould : Whereas it is plain that the Pariſh of 
Sutton have not underſtood it in that Light, as a 


Contract to change the Child's Settlement; be- 


eauſe they have contributed towards its Mainte- 
nance during the whole three Vears. Upon the 
whole, therefore this Pauper's Setilement is clear- 


in Sutton. Mr. Juſt. Feſter concurred. A Ser- 


vice ſufficient to gain a Settlement, muſt be ſuch 


a State, duriog the whole Time. Whereas this 


was not a Servitude during all the Time : For be 
was to be at his own Liberty and his own Maſter 
during the greater Part of every Day, and every 


Whole Sunday, conſequently, this Perſon was not 


at all in a State of Servitude, at thoſe excepted 
Times. Therefore this 1 is not ſuch a Service as is 


intended by the Act. Mr. Juitice F/7ilmet alſo 
- concurred. The Servant's logging in his Mother's 


Houſe, would have made no Difference, he ſaid; 
provided the Hiring and Service had been in all 
other Reſpe&s good. But here, the Infant was not 


bound. For an Infant has Power, either to avoid, 


or to confirm his Contract: Then as to the Con- 


tract itſelf. This is not ſuch an Hiring and Service 


as will gain a Settlement within the Act of 3 & 4 
W. & M. c. 11. , 7, For that AR intends only 
ſach Services, where the Servant is under the 


Command and Control of the Maſter, during the 


whole Year : Which this Servant was not to be ; 
but ſeems only to have been hired for the parti- 


| cular Purpoſe of working in theſe Silk Mills, at 


certain Hours, He v was not in a continued and 


— 5 yh abiding 


ore eo ctfp 90 Amo to. Ic rr. wm es fs . 


__— hi” JQDO2Am ac it... oc cc Aw 
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Benjamin Beach, being then an unmarried Man, 
. and legally ſettled in Handley, happening to meet yant the 
Mr. Stephen Jones then Head. Keeper of Ruſhmore. Paupet) in 
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abiding State of Servitude, during the whole Year: 
And therefore he did not gain a Settlement in the 
Burrough and Townſhip of Macclesfield. Con- 


ſequently, the Seſſions have determined wrong. 


Court, unanimouſly, Order of Seffions quaſhed ; 

Original Order affirmed. Bur. Rep. 564. „ 
Two Jultices made an Order for the Removal The follow- 
of Benjamin Beach and Mary his Wife, and Eli- ing Dialogue 


| zabeth and William their Children, from Handliy us lea 2 


in D. 8. to ; . Fa. - iufh 
in Dorſet/bire, to Berwick St. Jobu's in Wilthire: 11 is 


Hiring, a · i. 


And the Seſſions, upon an Appeal, confirmed this Do you 


Order; ſtating, the Caſe ſpecially. Special Caſe like the Life 


25 a ; „of a Keep- 
ftated—Sometime in September 1756. the Pauper = Ao 


( by the Ser- 


Lodge. (one of the Lodges of Cranborne Chaſe,) = * 
who refided at Ru/omore- Lodge aforeſaid, which tea, Then 
lies within the Pariſh of: Berwick Sr. Jobn's afore- go into Ned 
ſaid, and had then lately parted with one Edward Hill's Place; 
Hill, who had been for many Years one of his and jou _ 
Servants or Under-keepers at the Wages of 3/7. on oj 
a Year, and a Keeper's Livery, beſides Meat, ment, 111 
Drink and Lodging; the ſaid Mr. Jones addreſſed give you a 
the Pauper in theſe Words, * Do you like the Oe of | 
Life of a Keeper? Which being anſwered in the i,; 10 
Affirmative, he fa:d further, Then go into Meth the 
Hill's Place; and you ſhall want no Encourage- Pauper rea- 
ment: I'll give you a Suit of Cloaths directly.“ dp 
That the Pauper readily conſented; and, without went into 
further Converſation, went immediately into the the Place. 
ſaſd Service, and continued therein for the Space 

of three Years, reſiding all that Time with his 

ſaid Maſter at Rſpmore Lodge aforeſaid within the 

Pariſh of Berawick St. John aforeſaid. That upon 

or ſoon after his entering into the ſaid Service, he 


was furniſhed with a Keeper's Livery ; was, du- 


ring the ſaid three Years, provided with Meat, 


Drink and Lodging; and at the End thereof, was : 
„ ö paid 


\ 
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paid 97. for his Service. That at the Time of 
the Converſation before mentioned, the ſaid Pau- 
per did not know upon what Terms the ſaid H. / 


bad ſerved the ſaid Mr. Jones. That the Pauger's 


Service being agreeable, the Queſtion, © Whether 
or no he was at Liberty to quit it,” never oc- 


curred to him; but that, in his Apprehenſion, . 
it had been dilagreeable, he ſnould have thought 


himſelf at Liberty to have quitted; ſince nothing 
to the contrary had been ſtipulated between them, 
in the Converſation before mentioned. And that 
the ſaid Pauper thought he ought to be paid the 
ſame Wages Hill had; but did not conſider him- 


ſelf as having a legal Title to Wages, ſince there 


had been no Meption of any, in the Converſation 
before mentioned. That the ſaid Pauper, after 


- "quitting the ſaid Service, married the ſaid Mary 
now his Wife, and had iſſue by her mentioned in 


the ſaid Order; and has done no Act to gain a 
Settlement, except as. aforeſaid, Therefore the 


Seſſions are of Opinion, That the Settlement 


is in the Pariſh of Berwick St. Jobs; and there- 


fore confirm the Order of the two Juſtices, Mo- 


tion to quaſh theſe Orders. 
Lord Manyfield—This Man bed three Years ; 
and received three Vears Wages : But it is ob- 


| jected, © that he was never hired at all.” It is 


admitted, That if he was hired at all, it would, 


by Law, be an Hiring for a Year.” And upon 
this Dialogue ſtated in the Order of Seffions, it is 


a clear Hiring : For Hill was a hired Servant. 


Therefore the Juſtices have done right. The three 


other- Judges were clear of the ſame Opinion. 
Both Orders affirmed. 2 Bar, 9 8. 


1 2. Fervitce. 


fy wy . e. OB 2 


at tos ek. woe Ay oo 
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2. Service. 


By Sree. 8 Q 9 IF. 3. c. JO J. 4+ No Perſon Sina per- 


hired ſhall be adjudged to have a Settlement, un- ſon not 
lefs ſuch Perſon continue in the ſame Service one LS, 
whole Year. Settlement 


in any Pariſh under one Year's Continuance. 


What ſhall be deemed the /ame Service within 
the Meaning of the Claufe of the above Statute, 
| hath been much controverted ; concerning which 
there have been the following (a) Determina- 
tions. | | 

An Order was made to remove a Woman from Covenant 
J. to C. and upon Appeal the Matter was ſet out on bar. who 
at large. And it appeared, that ſhe was a eove- Ven, df 
. nant Servant firſt for half a Year, which Time ſhe then another 
ſerved ; and then for another Year, and ſerved half. 
half of that. And the Queſtion was, Whether 

this was a Service for a Year within the new 
_ Statute? And Noleby, Twrton, and Gould, Juſtices, 

(abſent Holt Chief Juſtice) held that it was; 1. Be- 

- eavſe the Statute defigned only, that the Party 
| ſhould ſerve a Year. 2. They held, that it was 
not neceſſary, that there ſhould be an Order made 
at the Seſſions upon Appeal. R. Raym. 426. 

A Servant is hired at A. for a Year, his Maſ- Service fur a 
ter lives there half a Year, then lives at B. an- Year, Part 
other half Year: Held the Servant is ſettled in the gr agg Pa- 
| laſt Place, for the Identity of the Service is the then 
ſame; and the Statute does tie it down to one Settlement 


Place. If the Maſter had removed to ſeveral in the laſt. 


: Places, the lait Place where he lives forty Days 
| D 4 | gains 


- 
66 1 - ——_— 


N 


(a) Lord Mansfield ſaid that the Determinations vpon the 
oor Laws ought to be according to plain common Senſe, 

with the leaſt Subtilty poſfible. Bur. 593. And Mr. J. 

Wiknat delivered himſelf to the ſame Purport, id, 595, 
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gains him a Settlement, agreeable to the Statute 
of King Charles. Caf. of Set. and Rem. 16. pl. 43. 
Fol. 267. PForteſc. 3c8. DT EASE 

| Tho' Ser- F. S. is hired to ſerve from three Weeks after 


— icenot pit” MichZelmas 17 12. to Michaelmas following, which 


ring ; well, Þe ſerved, then he was hired by the ſame Maſter 
in the ſame Place for a Year, and he ſerved for 
cleven Months. | A 
Motion that the Orders may be quaſhed ; for ) 
though there was an Hiring and a Service for a » 
Year, yet the Service was not purſuant to the ; 
Hiring. , Vn E 
Chief Juſtice Parker ſaid, By the Statute of t 
3 4H. & M. an Hitting for a Year, and Ser- - 
1 
\ 
{ 
a 
{ 
| 
{ 


vice ſor forty Days, was ſufficient; but by the 

Statute of 8 & V. z. the Service muſt be for 

a Year; and here is an Hiring for a Year and Ser- 

vice ſor a Year, ſo well (a) enough: Let the Or- 

deers be confirmed. Fol. 198. S/. Caf. z. pl. 87. 

Same Ser- A. lives with John Pool as a Covenant Servant 
vice within. for a Year in the Pariſh of Pawlztt, and after his 
— by Year was up in that Pariſh, he went and cove- 
4 e UNE nanted with one Richard Allen to ſerve him for 
Setvant. A Year in the Pariſh of Burnham, but he did 
- | not ſerve his Maſter for that whole Year, but 
went away three Weeks before his Year was our, 
by his own and his Maſter's Conſent, and was 

. abated fix Shillings of his Year's Wages for it. 
The original Order removes him from Paaulett to 

* Burnham ; and this whole Matter appearing to | 
the Juſtices at the Quarter-Seſſions, they being 0 
1 5 N I equal, 8 


— 


— 


er - - 


ta] The Court declared, that there ought to be one en- 
tire Contract, and one entire Service for a Year, purſuant 
to that Contract. Fol. 18 1. But it muſt be obſerved, that 
this was not properly the Point in Queſtion; for the Queſ- 
tion there was, whether an Hiring for two halt Vears 
ſhould be dee med a ſufficient Hiring, and not What ſhould 
be a ſufficient Service under ſuch Hiring, 3 Burn 315. 


Memal Servants. 57 
equal, the Order was confirmed; but upon Re- 
moval by Cerizorari in K. B. By the whole Court 
the Order was quaſhed, and reſolved that . 
ined no Settlement in Burnham. Fol. 261. 
Se. Caſe. 77. pl. 71. Caſe, of Set. and Rem. 63. 
4. 84. a | n | 
4 A poor Man is hired to one Knight, who rented Same Ser- 
a Farm in {vingoe, and lived half a Year : The —_ * not 
Maſter aſſigus the Farm over to another; the Ser- 5 4g 
vant lives the Reſidue of the Year with the other 
Perſon in the Farm, and at the End of the Year 
receives the Wages of the ſecond Maſter ; and if 
this made a Settlement was the Queſtion. Court: 
The Act ſays, There muſt be a Hiring for a 
Year, and a Service for a Year, which is done 
in this Caſe with another Perſon : The Queſtion 
will then be, if it ſhall be deemed the ſame Ser- 
vice; here is no new Contract. Prat: If a Maſ- 
ter commands his Servant to live with another for 
a certain Time, it is a Service to the firſt Maſter ; 
and here being no new Contract, it is carrying on 
the Service of the firſt Maſter ; and compared it to 
R. (a) Raym. 683. The ſubſequent Maſter paying 
bis Wages did not alter the Caſe ; for the Con- 
tract not being deſtroyed, he might have brought 
an Action againſt the firſt Maſter : Jota Curia ac- 
_ Cordant. Caf. of Set. and Rem. 83. pl. 109. Stra. 
90. Sef}. Caf. 129 pl. 121. | | 
One Wilen was by one Janes taken into the Whethes a 
Pariſh of 7/ip for a Year, from Michaelmas to Mi. Year's Ser- 
.. chaelmas ; in the Year he was ſick for about fix e 
Days, and abſent from his Maſter's Houſe four Pays are 
Days, to fee his Mother. who lay ſick, without wantin., 
bis Maſter's Leave, and three Days before the upon parti - 


End of the Year he aſked his Maſter leave to go — 


to Biſeefter Statute Fair, to be hired for the next Sickncls, 
Year ; but he refuſed io give Leave, and ſaid if going to ſee 
5 D 5 i | he 2 Parent, 


K 1 1 . j;- ____-. going tobe 
| ued, - 


(s) See this Cafe under Settlement by Aprrenticeſhip, Poaſt. : 
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58 : Maſters and Servants. 


he did go, he ſhould go for good and all, and he 
would deduct 6 4. a Day for his Wages for the 
three Days; but the Servant denied to conſent to 
any ſuch DeduQtion, and ſaid he would ſerve out 
the Year, but agreed to deduct for his Sickneſs 
64. and for his four Days Abſence 6 4. more, 
and the Maſter paid him his Wages all but the 
25. and 6 d. deducted as before. Thereupon he 
did go to Biſceſter, and did not return after ; the 
Maſter twice at different Times during the ſaid 
Year, told the Servant that he ſhould not have 
any Settlement at p; this was an Order of two 
Juſtices to ſend him to p. eo 
Court: Affirm the Order of Appeal, for the 
Sickneſs is the Act of God, and that will not make 
him ceaſe to be a Servant; and going to ſee bis 
Mother, was his Duty, and it was a {mall Neg- 
let, and the Maſter received him again; as 0 
the three Days before the End of the Service it is 
well enough, it was reaſonable to go to be hired, 
he ought not to have been denied, and he would 
not conſent to go away. But beſides it is apparent 
Fraud in the Maſter, and done to prevent a Set- 
tlement, for, he declared twice he ſhould not be 
- ſettled. So per Car'; he is ſettled in Hip. For teſc. 
Rep. 305. Stra. 423. Caf of Sets and Rem. y. 
iin fol. 362, 8 80 e 
Turning the The Fact was ſtated ſpecially on an Order of 
3 Seſſions, that a Servant was hired for a Vear, and 
fore the End the Day before the Year expired the Maſter told 
of the Vear him, that to prevent his gaining a Settlement in 
goth not pre- that Pariſh, he ſhould go away immediately, which 
l * the Servant refuſed to do, inſiſting to ſerve out 
the Year, whereupon the Maſter turned him out 
of Doors. And. the Court held this to be ſuch 
a Fraud in the Maſter, as ſhould not prevent the 
Settlement of the Servant. Stra. 5 26. 
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the Court held ſhe was (a) ſettled at Faule, being 


* 


Menial Servants. 59 


80 Dr. Clavering's Siſter lived with him at Chrifl-1f the Maſs 
church in Oxford, and hires a Servant for a Year, ter carries 


who was ſettled in Sr. Peters; his Siſter afterwards * * 


goes to Faauliy upon a Viſit, and ſhe with her Ser- and ſtays 


vant ſtaid there above forty Days, and aſterwards 40 Days, the 
came back again to Chriſtchurch, being an extra- Servant 


parochial Place, where the Servant ended the 8 
Year's Service. Sr. Peters ſent her to Faæuley, 
Chriftchurch being an extraparochial Place; and 


the. 


— —— * — * — — = * 
9 


(a) Lord Mansfield obſerred that the Report of this 
Caſe, as it appears here, is very inſufficient and incorrect, in 
point of Fo, and that the Reaſon here given is as incor- 
rect as the Fact; and added that he had looked to ſee how 
this Caſe was ſtated by Mr, Burn and Mr. Foley, [ Burn's 
Fol. Edit. 550. (not 526.) Fol. 272.] and found that 
none of them ſtate it truly. However, out of them all he 


- faid one might diſcover it: And accordingly he ſtated what 


he collected from all theſe Accounts compared together, to 
bave been probably the true State of the Caſe; which he 


took to be this: — Mrs. Cook was Mother in Law to 
Dr. Clavering, and alſo to Mr. Freeman; and lived, (as a 


Lodger, or Viſitor, or Fri nd,) ſometimes with Dr. Claver- 
ing in Chriftchurch, and ſometimes with Mr, Freeman at 
Fanwwley-Cozrt : So that really ſhe had no i lace of Abode ; 
and was as much at Home with Mr, Frecman, as with 
Dr. Clawering ; and therefore the could not be conſidered _ 
upon the Foot of a Perſon who had a ſettled Dwelling at 
| Chrzſtchurrh, and only went on a mere Viſit to Fazwley- 
Court. Bur. Rep. 311. | ER 
There having been ſo much Doubt and Miſapprehenſion 
concerning the true State of this Cafe, Mr. Burrows had 
the Curioſity to tranſcribe it from the original Record: 
Which is as follows : -- Two Juſtices removed Mary Norris 
from the Pariſh of St. Peter in the Eaſt in Oxford, to the 
- Pariſh of Fawly in the County of Oxford aforeſaid, which 
Order was diſcharged by the Seſſions, upon Appeal; it ap- 
pearing (as it is ſtated in tke Order of Seſſions) that the 
ſaid Mary Nerris was hired at Chriſtchurch in Oxford, an 
extraparochial Place, on the 16th of May 1717. for one 
Year, to Mrs. Cooke who then lived, and eyer fince hath” 
lived, - with ber. Sen-in-Law Dr, Clavering, Canon of 
| me” : 5 5 Chrifichurch 
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bo Matters and Servants, 


| the laſt Place ſhe lived 40 Days; ſhe could not 

by Law be ſent to Chrifichurch, being an extra- 

parochial Place, unleſs there had been Officers to 

receive her, which they had not at preſent. Ca/. 

of Set. and Rem. 105. {l..139. Fol. 272. Stra. 

24-3 | Fo 

Same Ser- . One Them! ſan was hired in the Pariſh of Vite 
Vie ex not Lapel, to work at a Glaſs-houſe there at ten 
. ne Shillings a Week for five Years, and was to find 
himſelf Meat, Drink, Waſhing and Lodging: 

and the Order further finds that he lodged in 
Whitechapel all the Time, except one Month. 

The whole Court were of Opinion he gained a 
Settlement in V bitechapel, and confirmed the Or- 

der. By the Report of this Caſe in 8 Mod. 

369. it is ſaid he worked in Ratcliffe, and 

lodged in Whitechapel ; and that it was held his 
Settlement was at Ratcliffe, Fol. 201, 2 Sf. 


Ca. 120 21. 114. 2 


» 


— 


Cbriſchurch College aforeſaid, as a Sojourner or Boarder; 
and continued in ber Service there till the Month o 
in the ſame Year; when Mrs. Cooke went upon a V. ſit, to 
her Sen Mr. Freeman's, in the Pariſh of Faroley aforeſaid, 
where ſhe continued three Months upon the ſaid Vifitz and 
her ſaid Servant Mary Norris was wi h her at the ſaid 
Mr. Frecman's, and continued there in her Service all the 
| three Months. At the End of which, the Miſtreſs re- 
turned to Chriſicburch, and there the Service expiied, ſhe 
having ſerved ber Mifireſs the whole Year, in purſuance of 
the firſt Hiring : And the Ocder of Seſſions was quaſhed, 
and the original Order confirmed. Bur. Rep. 312. | 
The Difference between this Caſe and the Cale in Bur. | 
Rep. 308. ſeems to be this; that a Viſitor during the Time 
of the Viſit may be conſidered as Part of the Family of the 
Perſon viſited, and bath there pro tempore his Home and 
Place of Abode; but a Perſon of Scarborough, or other 
ſuch like Place of fublic Reſort, under the Circumſtances 
above mentioned, is only a S. jcurner, or in the Nature of 
a Traveller, or as a Gueſt in an Inn, and cannot in any 
Senſe within the Words of the Statute be looked upon as 
coming to ſettle there, 3 Burn 324. je 8 
„ TY Motion 
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Motion to quaſh an Order of Seſſions, which Two fereral 
was there ſpecially ſtated, and was thus: The a 2 5 
Pauper was hired for a Year, and ſerved for a mils org 

Year in the Pariſh of Aynbs, then he went into a Year, and 
the Pariſh of Biceſſer, and was hired from Chriſimas another for 


to Michaelmas, and ſerved till Michaclmas, and * Whol? 
Year, and 


then he was hired for a Year, and ſerved till Mia. eee 


ſummer. The Queſtion was, Whether he gained der both for 
a Settlement in Biceſter by theſe Hirings and Ser- one Year, a 

vice: The Court were of Opinion he did not gain $994 _— 

a Settlement. But the Court of K. B. after ſolemn ee __ 
Argument, were of Opinion that he did gain A not purſuant 

Settlement by thoſe (a) Hirings and Service in to Hiring, 

Biceſter; and the Order of Seſſions was quaſhed ; 

and the Court ſaid they could not diſtinguiſh it 

from the Caſe in 10 Mod. 287. But Chief Juſtice 

Raymond, and Page Jullice, declared, they thought 

that the Parliament meant, that the Hiring ſhould 

be for a Year, and the Service for the ſame Year; 

and had it been a Caſe Prime Inprefſionts, they 

| ſhould ſo have adjudged it. Fol. 199. 2 R. 

Raym. 1511. 2 S/. Caf. 129. pl. 119. Fix- 

gib. 3. Barnard. K. B. 22. Anar. 63. 

| There was an Order made by two Juſtices of Hiring and 

Peace to remove one Langley, his Wife and Service for a 

Daughter, from Biſbop's Hatfield to St. Peters in Near gains 


a Settlement 


St. Albans. Upon an Appeal the Matter was the the 
ſtated ſpecially, wiz. That this Langley was an Maſter had 
Huntſman to one Mr. Arnold, and that Mr. Ar. none, 
old lived ſometimes in Wefiminſter, and ſome- 

times at his Houſe in Northamptonſhire, but that 

Mr. Arnold had no Settlement in Sr. Peters, St. 
e a | Albans ; 


* 


— —— * . 


Fn 2 a 


(a) An Hiring and Service for Part of a Year, and then 
Hiring for a Year, and Service for ſo much of that Year as 
made up a Year's Service in the whole, were adjudged ſuffi- 
cient Settlements, S/. Caſ. 226. pl. 183. 2 Seff. Capo 
166, pl, 133. Barnard. X. B. 378. 2 Stra. 878. 
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Court will 
not intend a 


Fraud, 
\ 


Maſters and Servants. 
Albans ; but that this Langley ſerved the laſt forty 


Days of his Year in the Pariſh of Sz. Peter, &.. 


Albans, with his Mafter Mr. Arnold; which the 
Juſtices at Seſſions thought gained no Settlement for 
Langley in St. Peter's, St. Alban's, and quaſhed the 
Order of two Juſtices ;_but the Court of K. B. upon 
the Orders being removed by Certierari, quaſhed 
the Order of Seſſions, and held Langley's Settle- 
ment is in St. Peter's, St. Alban's, by ſerving his 
Maſter, Mr. Arnold, the laſt forty Days of his 


Year there, though his Maſter Arnold had 


{a) no Settlement there. Fol. 274. 2 Stra. 794. 
z $07 Caf. 136. ph 124. | 

A Perſon ſerved under an Hiring his whole 
Year within five Days, and then left his Maſter 


by Conſent, the Pariſh Officers where he lived 


baving firſt given him 205. to leave the Pariſh. 
The juſtices held this Service to be no Settlement, 
and ſtated the Caſe ſpecially. It was objected, 
that this Departure was fraudulent. But by the 
Court ; The Juſtices might upon Evidence have 


9 
0 425 — 


ne. At. 


—_— 


cn. a. * 6 — — . ds 420. 


22 — 


(s) And that is clearly ſo, « That the Maſter's having 
no Settlement in St. Peters would not at all vary the Caſe,” 
and that is here ſtated as the whole Point of the Queſtion: 


\ But upon the very Face of this Caſe there ariſes another 


Diſtinction, for the Servant was an Huntſman ; and Gen- 


tlemen who are keen after the Diverſion of Hunting, have 


their Huntſmen and Hounds frequently removing from one 
ſporting Country to another, and eften kept in other Places 
than where they th mſelves generally reſide : Notbing 1s 


more common. And this Huntſman might go from Place 
to Place, with his Hounds, into various ſporting Coun- 


tries, and perhaps neyer live in the ſame Place where his 
Maſter's Refidence was. Now if this was the Caſe, it is 


no more than the Caſe of the On ferd Stage-Coachman's 


Servant, who gained a Settlement in Ch:pping-Wiconb, 


where he performed his Service; though the Mafter never 


xefided there at all, Forteſe. Rep. 318. Str. 523, Fol. 
277 · Bur, Rep. 313. See 3 Burn 324. 


examined 


A R PTY —S + 


3 Menial Servants. | 63 
examined into that Point ; and if they had thought 
| that his Departure was fraudulent, they would 
without queſtion have ſtated it to have been ſo; 
- but that not being done, we cannot intend any 
| Fraud, nor that the Party has gained any Settle- 
| ment, it being agreed on all Sides, that he has 
| not ſerved his Year. 3 Burn 327. | 
A poor Man gained a Settlement at M. and Working for 
| was afterwards hired by two Partners of a Boat 8 
u. for a Year, to ſerve in the faid Boat, which st eng- 
: plied between G. and L. for the Year; and whe- riſ gains no 
ther by the ſaid Service the Party gained a Settle- Settlement 
ment at G, was the Queſtion? Court: This'is _ ra- 
| to be diſtinguiſhed from the Caſe of a Man taken 
on board a Ship, in which he ſerves for a Year ; 
and there held no Settlement is gained thereby ; 
and fo it was held in this Caſe, in Affirmance of 
| an Order of Seſſions. Caf. of Set. and Rem. 177. 
| pl. 219. Sf. Caſe 412. pl. 327. Barnard, K. 
5 P. 436. Fitægib. 255. fl. 4. 
| On a ſpecial Order of Seſſions, it was ſtated, Going away 
that the Pauper was hired for a Year, which he 12 Days be- 
ſerved till the laſt twelve Days, when he went _— * 
away without the Maſter's Leave, and ſtaid till prevents a 
aſter the Vear was up, when he returned for his Settlement. 
Cloaths, and was paid the whole Year's Wages, 
And on Conſideration, that if they once allowed 
this Abſence for twelve Days at the End ef the 
Vear (which differed from an Abſence in the Mid- 
| dle of the Year, which was purged by taking him 
| again) they ſhould not know where to ſtop; it 
| was determined that he gained no Settlement. 
„ü | -} > wa | ER 
A A Perſon was hired for a Year and ſerved half Service with 
a Year; when the Maſter died: The Executor Executor 
(Who lived in another Pariſh) aſked the Servant Cuntdaned as 


Erh ebe age Continua- 
If ſhe would ſerve out the Year with bim; ſhe did tion of Ser- 
| e e ſio: vice with the 

; | Teſtator. 
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64 Maſters and Servants. 
fo: And on the Authority of the Caſe of (a) 


Tvinghoe, the Court held it a Settlement in the 


Executor's Pariſh ; for the laſt Service is not to 
be conſidered as a new Agreement, but a Conti- 


Cp of the firſt. 2 Stra. er. 19 Vin. Abr. 


pl. 31. 


398 f N 
| Abſence of The Pauper was bired to a Blackſmith for a 


oy _—_— Year at 3 J. per Aunum; to be paid when wanted 


Permiſſion by the Servant, During the Year the Maſter 
does not pre- gave him leave to work with another Smith for 
| * . 2 three Days, with another for a Week, and with 


a third for a Fortnight, and agreed che Servant 
ſhould have the Advantage of it; aſter which he 
returned and ſtayed out the Year, and the Maſter 
by his Conſent deducted the Proportion of Wages 
for the Time he was away: And upon this State 
olf the Caſe the Seſſions held no Settlement was 


gained, the firſt Contract being diſſolved. Court: 


The Order muſt be quaſhed, for this is not a Diſ- 


ſolution of the Contract, but a Licence to be ab- 


ſent; and both Parties conſidered i it ſo, by conti- 
nuing together to the End of the Year ; the ac- 
ceͤlerating the Payment of Wages for the Conve- 
nience of the Servant, which is uſually done, 
- without a particular Agreement, makes no Altera- 
tion. 2 bir. l 2 Bur. Na N 


4) Caf. VOY: af Res! 83. pl. T0 gere. Seſſ. 

| of BY: 121. and the Caſe of Naa — 55 
ſtronger than this, the Vendee there being a Stranger; 
whereas this was the Caſe of an Executor, on whom the 
Law caſt a privity of Contract; and by Wright and Deniſon 
Juſtices; no doubt the Servant might have an Action on 
the original Contract againſt the Executor for his Year's 
Wages ; and if the Executor refuſed: to let him ſerve, it 


| * be a Releaſe, and would not deprive; hm either of 


* or Settlement. 31 Buts 318, 


A 
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 Memal Servants. 6g 
A Servant was hired for a Year, during which Servant go- 
he, with his Maſter's Leave, went to (a) Sea upon \"s to ve 
the Herring Fiſhery, but hired another to do his Iafter's 
Work in the mean Time: He returned at the Leave, and 
End of three Weeks after the Exp ration of his finding an- 
Year, ſettled with his Maſter, and received his 2tÞer to do | 
whole Year's Wages. — _ + ö 
This the Seſſions held was not a Service fora 
Year; but the Court of K. B. on the Authority of 
Forteſc. Rep. 305. Caſ. of Set. and Rem. 97. pl. 
129. Stra. 423. Fol. 262. held it a Settlement; ſay- 
ing he was to be conſidered all the while as in the 
Service of his Maſter, and the Perſon he found to 
do his Work was his Servant, and not the-Maſ- 
| ter's: Wherefore the Order was quaſhed, 2 Stra. 
1232. Bur, Rep. 308. 2-Bur. Rep. 946, 592. 


A Servant was hired for and ſerved a Year in Servant re- 


Croſcombe. He continued to ſerve on there with- 3 
out any new Agreement for a quarter of a Year, in the ſe- 
when the Maſter removed into a Houſe in Sz. Cui. cond Vear 
b:rt's, where the Servant continued with him for gains a Set- 
half a Year, and then married. The Queſtion ma. p Bl 
was, Whether this was a Settlement in Sz. Cuth- vas no new 
bert's within the Reaſon of thoſe Caſes that have Hiring, 
| held the Settlement to be gained where the laſt 
40 Days Service was? And, the Court held it a 
Settlement there, for it Is ſtill a continuing in the 

ſame Service within the Meaning of 8& 9 IF. z. 

c. 30. though there is no new Agreement. And 

upon the whole there has been between this Maſ- 

ter and Servant an Hiring and Service for above a 
tre. . . 

The Pauper was hired for a Year at Micbaelmas, Determina- 

but did not come to his Service till three Days not 


after ſo tri s 
upon Hi- 


- 
. —— — — - rings | 
— A — 4 * 4 


9. 


(a) In this Caſe it muſt be ſuppoſed, that he had reſided 
with his Maſter 40 Days at leaſt, before he went to Sea. 
4 Burn 321. | g 
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66 Maſters and Servants. 
after Micbaelmas Day, and ſerved till the Day 
after Micbaelmas in the fame Year. He was ab- 
ſent about two or three Days at a Time, in the 
whole a Fortnight, without Conſent, but was al- 
ways received again. At going away, be agreed 
to make a Deduct ion of 6 s. 6 d. of his Wages for 
the Time he was abſent. By the Court: This 
Caſe is not diſtinguiſhable from Forteſe. Rep. 305 
The Court of K. N. has not been ſo ſtrict in determin- 
ing upon the Service, as they have been upon the 


vant been abſent for a Time, yet his Maſter 
taking him again purges his Abſence. And there 
is no Difference between an Abſence in the Be- 
ginning and in the Middle of his Service; for he 
is a Servant from the Time of Hiring. 3 Purn 
2 326, 327. Bar. 499. . 
Whitita Two Jeftices removed nr Croctford, the Wife 


Sontigan of Richard Crockford, jon. and her four Children 


original Ser- by him from Flverbam to Alton, (both in Hamp- 
vice, and hire :) Which Order was confirmed by the Seſ- 


not a new ſions. The ſpecial Caſe ſtated by the Seſſions 


Service. was, ſhortly, this. The Father and Mother of 


| Richard Crockford, jun. (this Woman's Huſband) 


came by Certificate from Alton to Elvitham ; 


where Richard Crockford, jun. was born, after the 
faid Certificate. Richard Crockford, jan. after- 
wards (on 29th of Auguſt 1734.) became a hired 
ant to Sir Harry Calthorpe, at Elvetham, (the 
Place of Sir Harry's Reſidence ;) and was hired 

and ſerved him there, for one Year ; and the like, 

for a ſecond Year : But the laſt 40 Days Service 

of the ſecond Year was at Scarborough in Vork- 
ire. The ſaid Richard Crock/ord, jun did not 
- quit the Service of the ſaid Sir Harry Calthorpe 


at the End of the ſecond Year ; but-at the Ex- 
piration of the ſaid ſecond Year, (wiz. on 29th 


of Auguſt 1736.) the ſaid Richard Crockford, jun. 
applied to the ſaid Sir Harry Caluborpe to make 
N 5 


* 


* It hath often been held, that tho a Ser- 
as 


LL EE an , , . 


- 


Aſenial Servants. 
anew Agreement for another Vear: When the 


_ ſaid Sir Harry Galthorpe ſaid, © It would be time 


enough, when tbey returned home to E/vetham.” 


' Whereupon the ſaid Richard Crackford, jun. con- 


tinued on for about fix Weeks, until the ſaid Sir 


Harry Calthorpe returned back from the ſaid Pa- 


riſh of Scarborough unto the Pariſh of Elverham : 
When the faid Richard Crockford, jun. was again 
hired-by the ſaid Sir Harry Caliborpe for a third 


Vear, at advanced Wages ; and ſerved the ſaid 


third Year out, in the ſaid Pariſh of El/vetham ; 
and continued in the Service of the ſaid Sir Harry 


Calthorpe for ſeven Years more, in the ſaid Pariſh 


of Elvetham ; and his Wages were, every Year, 


by Agreement, advanced. After the ſaid Richard 
_ Crockford, jun. quitted the Service of the ſaid Sir | 


Harry Calthorpe. He married Anne, the Perſon 


named in and removed by the Order: By whom, 
he had the four Children alſo named in the Order. 
The Seffions confirm the original Order; for that 
+ "the Pariſh of Alton gave the Certificate, under 


which the ſaid Richard Crochford, jun. was born; 
and neither his Father nor himſelf did any Act, 


whereby to gain a Settlement in E/vel/bam. Upon 
a Motion to quaſh theſe two Orders, two Objec- 


tions were made to them: wiz. iſt, That the 
Wife and Children, only, are removed; without 


any Notice at all being taken of the Huſband: So 


that this Removal, is or at leaſt (for ought that 
appears to the contrary) may be, a Divorce of the 


Moman from | her Husband. 2d. Objegion: - 


That though Richard Crockferd, Jun. the Husband 
could not indeed originally gain a Settlement at 


_  Ekvetham, by his Service there, ſo long as he re- 
 mained Part of his Father's Family, (as his Fa- 


ther came thither by Certificate ;) yet he might, 
and actually did regularly gain a Settlement for 


- birnſelf at Scarboroagh, a was a third Pariſh, 


by = ne — 40 Days: And then, 


** after 


8 


. rata WO 2 —— 
5 j N 4 R > 63 * 


_ _— = 
— 


1s... ——— DE 2 ig 
— +: 2 
e „ 4 L * — 0 4 > 
nd 2 2 5 2 as . 2 TT ITY Py 5 = 
A a Ec * PA Ta I I, , OO fo — 1 
x 
= 1 * 8 


. ag 


bh 
=. 
1 
1475 
4 
2 
be 
by 
2 
* 
+ & 
+ 
4 
N Fi 
To 
+: 
£41 + 
-} 4 
vif . 
4 
= 
- 
'F 
"x 
v4 
* 7 2 
RE 
: SY 
- 24 
4-5 
_ + 
: $ 
8 7 
9 
88 
"24 
£5 
x 
44-4 
BT >. 
34 
1 
1 { 
124 
+: 3 
1 
C 4 
þ 


Maſters and Servants. 

after that Time, and after having gained a Scttle- 
ment of his own, he conſequently muſt gain a ſub- 
ſequent Settlement at Eluetbam, under bis new 
Hiring and Service with Sir Harry Caltborpe for 
the third Year ; having been, before ſuch Hiring 
and Service, already emancipated from his Fa- 
ther's Family, by having once already gained a 


Settlement for himſeif, at Scarborough. It was 


anſwered upon ſhewing Cauſe; — iſt, That as the 
Husband's Place of Settlement appears, upon tlre 
Order, there can be no Doubt but that the Wife 
and Children may be ſent to it. 2dly, That the 
general Poſition upon which this Objection is 
founded, is contrary to the Intent and Meaning of 
the Certificate Act, and would defeat its End: Be- 
fides here was 4 Continuation of the firſt original 
Contract: Which went on, notwithſtanding this 
caſual Reſidence at Scarborough ; and was never 
diſſolved or even interrupted. - And the Court de- 


termined accordingly, upon both Objections; after 
- bav — tak en — to conſider of the Cale, with 


regard to the ſecond Objeftion, 


Lord Mansfield delivered the Opinion af the 


Court. . 1ſt, Alton appears to us (for the Reaſons 


I ſhall give in Anſwer to the 2d ObjeQtion) to be 


the Husband's Settlement. He was at Elverban, 
only under a Certificate - from Alton; and he is 
expreſly ſaid to have gained no Settlement in 


Eluetbam, by any other Act than what is parti- 
cularly ſtated: And we cannot intend that he did. 
Therefore his Wife and Children were properly 
ſent: thither. He himſelf could not be removed 
from #ivetham, if he was not at Elvetham: And 
if he ſhould be found there in future, he may be 


removed by another Order. 2zdly, The original 


Service at E/vetham- (to which Fariſn this Man 
was certificated from Alton) continued and went 


on, during the whole Time; notwithſtanding the 
| caſual intermediate Reſidence at Scarborough. Un- 


doubtedly, 


Menial Servants. 69 
doubtedly, a Servant may gain a Settlement, by 
ſerving 40 Days, in a Place where the Maſter 
himſelf has none. And it may ſo happen, that a 41 
Servant may gain a Settlement in a Place where 1 175 
the Maſter never comes: For the Service may be | 
performed, in a Place from which the Maſter, in 
his own Perſon is locally abſent; or if the Servant 
has his Maſter's Leave to-be abſent at any Place 
for his Health, yet his Service continues. But in 
the preſent Caſe, the Servant gained no Settle- 
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ment at Scarborough ; either upon the general > 4 
grounds of theſe Determinations; or upon the 1 
particular Circumſtances of the Caſe itſelf; or +48 
upon the Authority of thoſe Caſes that have been "28 
_ imagined to be ſimilar to it. This Perſon was a _ 
Certificate Man, hired by Sir Harry Calthorpe, (a 2 
Gentleman of Faſhion), in a Pariſh where Sir | 1 1 
Harry lives and reſides- Sir Harry goes to Scar- 300 
borough, (a Place of public Reſort,) for his Health 89 
or Amuſement; and not as an Inhabitant, but ; Et, 
only as a Syjourner., Whilſt they were there, the | = 
| ſecond Part of his Service ended. This was men- | 
tioned by the Servant to his Maſter; And on the | 1 
Servant's propoſing a new Agreement, for an- 11 
other Year, the Maſter ſaid, It would be time 1 
enough when they returned Home.” When be Ws! 


came Home, he hired the Servant for another 1 
Vear: And the Servant continues to live with 5 1.20 
him ſeven Years. Now if this Service for 40 1 
Days at Scarborough were to acquire a Settlement #8 | | 
there, it would be a very great Hardſhip, both 1 
upon the Pariſh of Scarborough, the Place of pub- 1 
lic Reſort; and alfo upon the Pariſh of El vetbam, 1 

who depended upon the Certificate given them by | 
the Pariſh of Alton. Suppoſe, a Servant was to 
break his Leg, and be left by his Maſter upon the | +8 
Road; or ſhould be waiting at a Sea-Port Town 4 ; ; 
for a Paſſage, above 40 Days; the Service in both : "| 
theſe Caſes continges: And yet, would it be rea- 
Y ſonable 


70 


Maſters and Servants. 


ſonable that this ſhould gain a Settlement in ſuc}; 
Pariſh? This could never be the Intent of the 
Law-makers, The Maſter's Place of Abode, his 
Damicil, can, never be ſuppoſed to be at Scarbc- 
rough : And if this caſual ſojourning there were to 


—— a Settlement there for his Ser tant, attended 


with the Conſequences draun from it, this would 
be a Frand upon the Pariſh to which tbe Certifi- 
cate is given, and where the Servant was hired 
upon the Faith of ſuch Certificate. Therefore I 
think that upon the Caſe now ſtated in the preſent 
Order; and for that the Servant never quitted his 
Maſtet $ Service, but returned with him to Sir Har- 

rs. own Habitation, and continued in his Service 


— for. ſeveral Years; this is a Continuation of 


the original Service in Elwetham ;. which was be- 
gun under the Certificate from Alton. Indeed I lay 
great Streſs. upon the Circumſtance of Sir Harry 
Galthorpe's telling — (When he informed 


his Maſter, at Scarborough, of his Year's being 


ended, and propoſed: his b beiog rehired for another 


Vear,) That it would be time enough, when 


they returned Home to Elwerbam,“ ſince it ap- 
pon plaiply, by this Anſwer of the Maſter to the 
Application of bis Servant, to make a new 
Agreement for another Year,” that the Contract 
between them was not finiſned and put an End to 


at Scarborough; but adjourned and continued over. 
I alſo lay great Streſs upon the Circumſtance of 
the Servant's being (accordingly) rehired by his 


Maker, upon 
and. e 


their return Home to Elvethan: ; 
ſeven Years more in his Service at 


| Fon wag And I likewiſe lay great Streſs upon 
the Circumſtanee of this Pauper's having come 


from Alion by Certificate, to Eluetbam; where 


Sir Harry Calt borpe originally. hired him; and 
myſt have hired bi him as a Perſon not capable of 


gaining a Settlement in Elverham by ſuch Hiring 


„ wp 


1 Menial Servants. 
and Service under it, by reaſon of his being un- 


der Certificate from Alton 

Therefore we are of Opinion that this Rule be 
diſcharged ; and that the Order of the two Juſ- 
tices, apd alſo the Order of Seſſions confirming it, 


be both of them affirmed. Bur. Rep. 308. 3 Burn 
321. 85 


Mary his Wife, and their five Children, (naming 
them and ſpecifying their 5 from Frent ham to 

Caverſeel! : And their Order was confirmed by 
the Seſſionz The ſpecial Caſe ſtated was this: 
Samuel Braſſington, the Pauper, was hired for a 


— 


C2 


| Cauſe ſhewn againſt quaſhing the following Or- Servant de- 


T wc ices removed Samuel Bra/hngton,P 
ders. AV Juſtice 80 4 ft Cen, Conſent. 


arting by 


Year, to Equard Braſſington of Trent ham, at five 


Pounds, Wages ; and ſerved him till within three 
Weeks of the End of the Year: When, on ſome 
Diſpytes. ariſing betwixt bim and his Maſter, he 
was, with his own Conſent, diſcharged from his 
Service; and received all his Wages except what 
was deducted for the three Weeks. As ſoon as 
he left this his Service, h | 
wes abſent about a.Fortnight. Upon bis Return, 
at Mrs. Braſſing/on's Requeſt, (his Maſter being 
then from Home,) he went again into their Ser- 


he went to London; and 


vice; and within a Week after the Expiration of 


the Grit Year, his ſaid Mafter hired him again for 
another Year ; and he ſerved him in Tren/bam for 
about fix Months of that ſecond Year, and then 
left him. The Seſſions being of Opinion, That, 
as the Paper had abſoluteſy quitted bis Service, 
before the firſt Year was expired, the ſubſequent 


Service, under the ſecond Hiring, though with the 


| ſame Maſter, could not be taken in Aid, ſo as to 


7 
: 


make up a Year's Service, and give a Settlement, 


 vithin the Meaning and Intention of the Statute | 
> WL 4. confirmed the Order of Re- 


Ex * * 


moyal from Trentham to Caverſavall. Cour of 


K. 4*. 
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K. B. was moved for a Rule to ſhew Cauiz why 
theſe Orders ſhould not be quaſhed. 


Lord Mansfield {aid an Hiring for a Year was 


neceſſary by Stat. 3 © 4 V. & M. . 11. /. 


A Service for a Year was added, by Stat. 8 & 9 


FV. 3. c. 30. J 4. and where the Maſter gives 


Leave, it is. a Continuance in the ſame Service : 


As in that Caſe of the Herring Fiſhery, where a 
Man with his Maſter's Conſent, hired one to ſerve 


for him. (Vide 2 Stra. 1232) So where there has 
been both an Hiring for a Year, and a Service for a 
Year, (tho' the original Hiring was for leſs than a 
Year,) and the Service continues ; it has not been 
required that the Hiring for the whole Year 
ſhould be ſtrictly reckoned from the firſt Moment 
of the Service: But it ſhall be conſidered as ſuf- 
ficient, that there were both an Hiring for a Year 
and a Service for a Year ; therefdre I hold that 
there was no Settlement gained at Trentham. 

Mr. Juſtice Deniſn: The true Reaſon of the 
liberal Conſtructions of Services for a Year bas 


been becauſe the ſame Service continued. Where- 
as this Caſe is the very reverſe ; it being expreſly 


ſtated, that he was diſcharged.” So that we 


cannot belp taking it to de totally diſſolved; there- 


fore he concurred. , 
Mr. Juſtice Foſter cas and opon the ſame 


Principle, © That it ought to be a continued un- 
interrupted Service.“ 


Mr. Juſtice Vilmot concurred. The Caſes of 


Hiring for leſs than a Whole, and Service under 
_ ſuch Hiring for Part of a Year ; ; and then a ſe- 


cond Hiring for a whole Year, and Service for 
Part of it, is indeed within the Words of the AQ; 
where the whole Service together amounts to one 
whole Year. But here is both a Diſſolution of 
the Contract, and alſo an End of the Service; 
both within the firſt Vear. Whereas in the Caſe 
Cited, the Service continued. Therefore he con- 
: curred 
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curred entirely with the reſt of the Court, and 


upon the ſame Principle, „That it ought to be 


an uninterrupted Contipuance of the ſame Ser- 


- 


vice; or elſe, that the ſecond Service could ne- 
ver be connected with the former. Per Car": 


' Unanimouſly, both Orders affirmed. Bur. Rep. 


591. 3 Burn L e | 1 13 
Two Juſtices removed Jobn Gare and Hannah Hiring for a. 
his Wife, from King ſlingbury to Nether Heyford : Near, with 


And che Seffions confirmed” their Order: It ap- fe lad für 


peared upon the ſpecial State of the Caſe, chat Weeks of it, 


the Pauper's laſt Service for 4 Vear, under a re- during 
ular Hiring for a Year, was at a Farm Houſe ghich the 


called Dirt-Houſe'z which the Pauper ſometimes bent eh 
ſaid was in the Pariſh of Nether Heyford, and at other Leave, and 
Times, that it was in another Pariſh (named in with Liberty 
the Order of Seſſions.) But they ſtate that it lay vfreturning, 
in one or the other of the ſaid* two Pariſhes.” , 3 
er n fl £23 b ö E gain 2 

This Order was, by Conſent, agreed to be too un- Settlement. 
certain for the Court to Judge upon: And it was 

ordered by Conſent, that the Matter ſhould go 

back to the Seſſions, for them to ſtate, which Pa- 


riſn the ſaid Dirt - Houſe ſtands in. Motion to file 


the new Order of Seſſions, made and returned 
purſuant to the laſt Rule, which was, To en- 


 Krge the former Rule for ſhewing Cauſe why the 


original Order made for the Removal of Jobr 
Cart and Hannah his Wife from King ſlingbury in 
the County of Northampton to Nether Heyford in 
the ſame County, ſhould not be quaſhed ;”* and alſo 
farther added, That in the mean Time it be 
referred back to the Juſtices of the Peace in and 
for the ſaid County, to ſettle the Fact particular- - 
ly, and to ſtate particularly in what Pariſh the 


Dirt Hosſe (mentioned in the ſaid Order of Seſ- 


fions) lies; and afterwards to return the ſame to 
this Court, which Motion was granted; and this 
Order of Return ordered to be filed. It was 28 
follows, viz. In Purſuance of and Obedience to the 
DEI p40 E Rule 
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Maſters and Servants, 
Rule hereunto annexed, this Court [the Seſſions} 
doth hereby certify, that upon hearing of the Ap- 
peal concerning the Settlement of Jobx Gare and 
Hannah his Wife, at Epiphany Seſſions, 31 G. 2. 
the Fact then appeared to be, That the ſaid J 
Gare was born in Farthingflane. in the County of 
Northampton. That before Michaelmas 1754. he 


as hired for one Vear as à Seryant to Edward 


Judlins, who then lived in a Houfe called the 


Dirt Houſe adjoining to a High Road leading from 
Toxuceſter to Daventry: Which Y car's Service the 

Fr Maid. John Gare performed at the ſaid Doe 
IT bat it did not then appear whether the ſaid 


| ouſe, 


Dirt- Houſe was in the Pariſh of Stow Nine 


N -Churches, or Nether. Heyford in the County afore- 
aid. That be the ſaid Gare before Michaelmas 
1756. was hired for one Year to Widow B/þ of 


Partbing ſtone atoreſaid ; and continued in her Ser- 


vice until five Weeks before Michae/mas 1757. 


when with his Miftreſs's Leave, be parted with 
her and went to work with one Lz7ch#e/4 a Farmer 
at King //ingbury in the County aforeſaid, and 
ſaid with him, the ſaid five Weeks, at King. ſling- 
bury. That after Michaelmas 1757. the ſaid Gare 
went to his ſaid, Miſtreſs Bis for his Year's 
Wages: The whole whereof ſhe laid down. to him, 
and he thereout voluntarily deducted. ten Shillings 
for his five Weeks Abſence; being the Sum he 
. 

King ſtingbury. That the original Contract, nor 
any new one, with his Milrel. B, was diſſolved 
or made, ſave as aforeſaid. And that if his ſaid 
Miſtreſs had, during the ſaid five Weeks, required 
him to return to ber, he ſhould have ſo done. 
Therefore this Court [the Seſſions] upon hearing 
the ſaid Appeal, for the Reaſons aforeſaid, did 
confirm the original Order of Removal. And in 


further Purſuance of and Obedience to the ſaid 


Rule, this Court [the Seſſions] doth hereby — 
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ther certify, that at this preſent Seflions, it fully 
appeared to the Juſtices of Peace in the ſaid Role 
mentioned, who were then preſent, oh the Exa- 
mination of Witneſſes, that the (aid Dirt Hau ſ⸗ 
lies and is in the Pariſh of Nether Heyford afore- 
ſaid, and not in any other Pariſh or Place. It be- 
ing now clear that the Dirt- Houſe ſtood in Nether 
Heyford, it was urged that the Pauper had gained 
a Settlement by his Service with the Widow Bi, 
at Farthing flone: It was Contra inſiſted, that the 
Pauper's Contract with the Widow BJ; 15 was to- 
tally and abſolutely diſſolved, by his parting from 
her Service five Weeks within the Year, 

Lord Mansfield delivered the Reſolution of the 
Court. The Queſtion turns fingly upon this, 
«© Whether his Abſence for five Weeks was a Diſ⸗ 
ſolution of the Contract.“ If he had his Miſtreſs's 
Leave, it was not: If he had it not, it was. And 


we are all of Opinion, that it was only an Ab- 


Tence with Leave. For it appears that both Par- 
ties conſidered the Contract between them, as ſub- 
fiſting and not diſſolved. He paid her the whole 
that he had earned in the five Weeks that he was 
abſent ; that is he voluntarily deducted it from the 
Wages ſhe laid down to him ; conſidering himſelf 


as her Servant during that Time: For otherwiſe 


the Deduction would not have been a DeduQion 
of the particular Sum earned by him ; but a De- 
duction in Proportion of his whole Year's Wages 


to the Time of his Abſence. And he looked 


upon bimſelf as liable to be called back within the 
five Weeks. Therefore it was only a Leave to 


be abſent for the whole Time, or for Part of the 


Time, as ſhe ſhould call him back ſooner or later. 
And as ſhe did not call him back ſooner, it was 
a Leave for the whole five Weeks. It is ſtated 
that the Man was willing to have returned within 
the five Weeks, and would have ſo done, if his 


_ Miſtreſs had required him to do it. And the Sum 


E 2 dedufted 
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76 Maſters and Servants 
deducted was not proportioned to the Time of his 
Abſence: Which would have been the Meaſure 
of Deduction if the Contract had been conſidered 
by them as totally diſſolved and at an End, when 
he went away from her. But the paying her the 
exact Sum that be had earned, ſhewed that theſe 
five Weeks Service was treated by them as a Part 
of the Service done to her. And it is ſtated, 
That the original Contract was not diſſolved, 
ſave as aforeſaid. Therefore, upon the whole 
Circumſtances ſpecially ſtated, we are all of Opi- 
nion, That the Contract was not diſſolved.” 
Conſequently the Rule muſt be made abſolute, 
and the Orders quaſhed, 2 Bar. 788, 3 Burn 

28. „ 5 ee 


Serrant was Two Juſtices made an Order for the Removal 


Fus 125 Dao of | Elizabeth Maxcy Spinſter, from Chriftchurch 
before the to St. Matthews, Bethnal-Green, (both in the 
End of her County of Midleſex: ) And the Seſſions, upon an 


Year's Ser- Appeal, diſcharged the ſaid Order; ſtating the 


vice, 2nd Cafe ſpecially, The ſpecial Caſe ſtated:— On the 


dered es. 24th of Augoft 1757. the aid Elizabeth Marc 
pable of per- was hired in the Service of Robert Gilman of 
| prunes | Chriſtchurch, for a Year; and continued in ſuch 

Mader ſent Service there, from that Day till the 7th of Au. 
ber firſt to a gu then next following; when ſhe was frightened 
private into Fits, and thereby rendered incapable of do- 
ere And ing any Service. That her Maſter being taken 
e ee very ill, and being diſturbed by the ſaid Elizabeth 
taken into Maxey's Fits, her Miſtreſs defired the Siſter of the 
an Hoſpital ; ſaid Elizabeth Maxey to 80 with the ſaid Elixa- 


and her In- geb Maxey to one Mr. Lemonier's in the ſaid Pa- 


— 1 my riſn of St. Matthew, Bethnal Green, (where the 
ond the ſaid Elizabeth Maxey's ſaid Siſter was there hired 
Expiration as a Servant) and to requeſt Mrs. Lemonier to re- 
of her Year; give her int r Houſe, that ſhe might be 
r 

VVV ˙˙˙˙ TC ²˙—˙»wwAÄ FA EITTT WD LY 4 Lan $2" 
turned to her Sexvice.  Byt her Miſtreſs, in the Interim, paid her the 
whole Year's Wages, No Words of Diſcharge paſſed- She gained 3 
Settlement by this Service. _ | 
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there under the Care of her Siſter : But if the ſald 
Mr. Lemonier refuſed to admit her, fhe was then 
to bring the ſaid Elizabeth Maxey back to her ſaid 


Maſter's Houſe again. That Mr. Lemonier accor- 
dingly received her; and ſhe reſided there about 


five Days; and then ſhe was taken into the Hoſ- 
pital. That the Day after the ſaid Elizabeth 


Maxey had been received into Mr. Lemonier's 


Houſe, ſhe returned to her ſaid Maſter's Houſe, 
to fetch away her Cloaths : And her Miſtreſs gave 
her two Shillings ; which with that ſhe had before 
received, made up the full Year's Wages. That 
no Wards of Diſcharge paſſed between the ſaid 


Pauper and her Miſtreſs : But the ſaid Elixabetb 


Maxey. looked upon herſelf as then diſcharged 
from her ſaid Service ; but believed that had ſhe 
recovered her Health, her Maſter would have re- 
ceived her again into his Service. That ſhe con- 
tinged under the-ſame Indiſpoſition, till after the 
Year from the ſaid Time of Hiring was expired; 
and never returned again into her Maſter's Ser- 
vice; and that on the 17th of Auguſt 1758. her 


Mafter hired another Servant in her Place. And 


it is admitted on Behalf of the Appellant, that 
the ſaid Elizabeth Maxey was legally ſettled in the 


ſaid Pariſh of St. Matthew, Bethnal-Green; unleſs a 


ſubſequent one was gained by her in the Pariſh of 
Chriſtchurch, under the above mentioned Circum- 
ſtances. The Seſſions upon Conſideration of the 
Premiſſes, allowed of the Appeal, and vacated 
the Order of the two Juſtices: And they further 
ordered the Pauper to be removed from St. Mat- 
thew's Bethnal Green to Chrifichurch, and require 
the Pariſh of Chriftchurch to provide for her, untib 


they can free themſelves from the Charge thereof 


by due Courſe of Law. Mr. Norten's ObjeQtions 


to this Order of Seſſions, (upon his Motion to quaſh 
it,) was, That this Service in Chrifchurch was 


not ſufficient to gain a Settlement; being 17 Days 
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ſhort of the Year for which ſhe had been hired.” 


Mr. Alon and Mr. Stowe now ſhewed Cauſe why 
the Order of Seſſions ſhould not be quaſhed ; and 
argued this to be a good Service, within 8 & g 
W. z. c. 30. ſet. 4. This was either an Inabili- 
ty by Sickneſs, or an Abſence with Leave of her 
Maſter. In either Caſe it is a good Settlement. 


Lord Mansfield: This Caſe is an additional 
Proof amongſt many others, upon how inconve- 


nyient a Foot the Law of Settlements ſtands. This 
muſt appear a very clear Caſe to any Perſon of 


common plain Senſe and Underſtanding. It is 


certainly a fair bona fide Service for a Year, with- 


out any Fraud on either Side, either of the Maſ-.. 


ter or of the Servant. If a Maſter pives his Ser- 
vant Leave to go upon any other Service, or to 
be abſent for a ſhort Time, and /pays him his 
whole Wapes, this is a fair bona fide Service. If 
the Servant is taken il}, by the Viſitation of God, 
it is a Condition incident to Humanity, and is im- 
plied in all Contracts. Therefore the Maſter is 


| dound to provide for and take Care of the Ser- 


vant ſo taken ill in his Service; and cannot de- 
duct Wages in Proportion to the Continuance of 
the Servant's Sickneſs. Here the Maſter requeſted 


Mis. Lemonicr to take in his Servant ; the Mafter 
himſelf being, at the ſame Time, fick at Home. 
Then the was afterwards ſent to the Hoſpital by 


her Maſter's Conſent, and the Maſter and Miſtreſs 


paid her her whole Wages, and were ſatisfied with 


what was done. Can any one doubt of this be- 
mg a Service Jona ab for a Year? Being ſent to 
an Hoſpital by a kind Maſter ought not to hurt 


- the Settlement of a Servant viſited by Sickneſs. 


And I ſee no Difference between ſuch an Accident 

of Siekneſs happening in the Middle, or happen- 

ing at the End of the Year : It is equally the Act 

of God, and without any Fault of the Servant. 

Mr. Juſtice Dan ſaid he thought this the 

weakeſt Ground of Ozjection to a Settlement * 
; 3 
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de bad ever met with. He concurred with his 
| Lordſhip, that the Illneſs of the Servant happen- 


ing at one Part of che Year, or at another, (be- 
ing always the Act of God,) could make no fort 
of Difference. And he was extremely clear that 
this Act of God ought not to prevent the Servant 
From gaining a Settlement. And if, by the Con- 
ſent of the Maſter, ſhe be ſent to an Hoſpital ; 
ſhall that alter the Caſe, and make it different 
from her being kept at Home in the Maſter's 


own Houſe? Surely, not. She certainly does 
© continue and abide in the Service” of her Maſ- 


ter. For, © continuing and abiding in the Ser- 
vice means not deferting it: And ſhe cannot 


be confidered as having deſerted her Service. 


There was no need of any Caſes being cited upon 


this Occaſion : That of (a) ip comes neareſt to 


_ Caſe, | 
r. Juſtice Nyſſer concurred with his Lordſhip 
and Mr. Juftice Deniſon, He id that the Rela- 


tion between the Maſter and Servant certainly con- 


tinues: It is not put an End to, by this Viſitation 
of God. Arid he obſerved that the fending out 


of the Maſter's Houſe to Mr. Lemonier's, and af- 


terwards to the Hoſpital, was for the Eaſe of the 
| Maſter, and for his own Convenience. 


Mr. Juſtice „mot ſaid it was the cleareſt Caſe 


that could be. The Diſtinction between the Ser- 


vant's Abſence in the Middle and at the End of 
the Year, turns upon the Abſence in the Middle - 
of the Year being purged by the Maſter's re- 


ceiving the Servant again; which is not the Caſe 
of an Abſence at the End of his Year, when he 


does not return, But with regard to the Act of 


God, IIlneſs; it is juſt the ſame Thing, whether 
that happens at the Beginning, Middle or End of 
Year: The Time makes no Difference, in- the 
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Reaſon, of the Thing. And in the preſent Caſe, 


the Servants being. at Mr. Lemonier's, or in the 
Hoſpital, is juſt the ſame Thing as her being 
kept in the Maſter's Houfe, under his own Root. 
I do not agree to the Poſition, That the Ser- 
vant has no Benefit by gaining a Settlement in a 
Pariſh.” It is not indifferent to a Servant (very 
often) in what Pariſh he gains a Settlement: It is 
in many Caſes, an Advantage in Fact; and has 
always been, and ought to be looked upon as 
ſuch : It is a Reward for their Labour and Ser- 
vice, and in that Light, it is but reaſonable to 
conſider it. Ne EN as: 
Mr. Jaſtice Feſter agreed with Mr. Juſtice il. 
mot, in this. Is it indifferent to a Foreigner who 
has no Settlement of his own? It is certainly a 
Benefit to ſuch a Perſon : For he obtains a Settle- 
ment by the Hiring and Service, inſtead of being 
las he was before) without any Settlement at all. 
Court, unanimo'tſy, Order of Seſſions confirmed, 
Order of two Jullices quaſhed. 2 Bur. 945. 


settlement But whatever may be the Rule in the Court of 


by Hiring Kings Bench, where the Matter ſeems now to be 


and Service ſettled in a good Meaſure, upon the Authority of 


tho” ſettloed e ke 0.4 
; in K. nr 5 10 Mod. 287. it is certain the Point is far from be- 


not among ing ſettled among the Juſtices in the ſeveral Coun- 
the Juſtices, ties. And in truth, the Reaſons on the one hand 
A wit may to many Perſons ſeem as ſtrong, as the Rea- 
N ſons on the other. For it is certain, there can be 

vo lawful Service, but under a lawful Hiring; 

and if there can be no lawful Hiring but for one 

entire Year, it ſhould ſeem that there can be no 

lawful Service but for one entire Vear, puiſuant 

to ſuch lawful Hiring. And the Caſe in 10 Mod. 

287. ſeems to proceed upon a Suppoſition, that 


nothing more is required by the Statute, but H:- 


ting Fd a Har and Service for a Tear; whereas 


the Words of the Statute are, that the Patty ſhall 


be hired for a Year, and ſhall continue and abide 


me 
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in the ſame Service during the Space of one whole Fl 
Year : And it doth not ſeem very evident, how | 9 
with any Propriety of Language, Part of one z 
Service and Part of another Service can be called | 
the ſame Service: And it ſeems a little abſurd, as + 
Lord Raymond obſerved in 2 Se/. Caf. 129. pl. F 


119, that the Service ſhould begin before the Hi- 38 

ring; for upon the former Statute of the 3 V. & 1 
M. c. 11. the Law was not, if a Man ſhould firſt I 
ſerve for ſome certain Time, and afterwards be bi: | 


hired for a Year, and under ſuch. an Hiring 
ſhould ſerve ſo long as would make up the former 
Service to 40 Days in the whole, he ſhould there- 
by gain a Settlement, no more than if an Ap- 
prentice had been bound and ſerved only 20 Days 
under the Indenture, he ſhould have become ſet- 
tled thereupon, by adding 20 Days which he had 
ſerved before the Binding, to the 20 Days which 
he had ſerved after: But the Statute of the 3 . 
S M. c. 11. required firſt an Hiring for a Year, 
and then a Service for 40 Days under that Hi- 
ring: And the Statute of the 8 9 V. 3. c. zo. 
makes no Alteration therein at all, but only enact- : 
ing that the ſaid: 40 Days Reſidence ſhall not gain 
a Settlement, unleſs the Party ſhall continue in the 
ſame Service for the Space of one whole Year. 
Not to mention, that for any thing which appears, 
the Authority in 10 Med. 287. became eſtabliſhed, 
not ſo much from the inconteſtable Evidence of the 
Thing itſelf, as from the unwillingneſs of the Court 
to unſettle a Point once eſtabliſned, in order that 
Things might at Length come to a Certainty. © 
And after all, both the ſaid Caſes which ſeem to 
have been relied on in that Determination, name 
"ly," 12 Med. 224 N. Rant 426. were 'hpon 
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the Hiring and whole Service were intirely before 


the Statute, And in R. Raym. 426. there had 
been an Hiring for half a Year, and Service for 
that half Year, then an Hiring for a Year, and 
half a Year's Service under that Hiring ; then 


there was the Removal of the Pauper, the Appeal 


at the Seſſions, the Removal of the Order of Seſ- 
ſions by Certiorari into the Court of King's Bench, 


and the Hearing and Adjudication there: For all 
which, there is not the Space of a Year and half, 


from the meeting of the Parliament in the 8 & g 
W. 3. c. 30. which was in Oevber 1696 to Hi. 


lary Term in the 10 . 3 (when the Agjudi- 


cation was) at the latter End of the Year 1697. 
Beſides that, by ſeveral Clauſes in the ſaid Act, it 
ſeems to have been intended, that it ſhould not 
take Force before the firſt Day of May 1697. 
However as this Matter is till very far from being 
ſettled among the Juſtices in the Country, it 
would ſpare much Trouble in Removals and Ap- 
peals, if the Parliament by another explanatory 
Law would finally declare, what ſhall be deemed 


a lawful Hiring, and what ſhall be deemed a law- 
| ful Service, ſo as to gain a Settlement. 3 Burn 
Tons © 


Ric Clerks to Attornies, Solicitors, 


Oe : and to Clerks in Chancery " 


1. Of articling Clerks to Attornies, &c. 
& of Duties on Conſideration Money, Qc. 
| paid on artieling Clerks. 
3. Of aſſigning or turning over Clerks to other 


Attornies, Ic. on their Maſter” ; dying or 
leaving off Practice. 1 
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5. Of the Examination of Attornies and Soli- 
cCitors previous to their Admiſſion. 
6. Of the Admiſſion and Inrolment of Attor- 
nies, c. 
7. Of the Method and Expence of being ad- 
mitted and inrolled, 


8. In what Courts ſworn Attornies may prac- _ 
ttiee, and how puniſhable for Misbehaviour : 
therein. | 


| 5. Obſervations on the Duty of an Attor- 
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\C Of articling Clerks to Attornies, &e. 


By Sear: 2 Geo. (a) : 2. r. 23. f.. 40 No N 
Parſon ſhall be permitted to act as an (5) Attor- 2 Attordies 


ney, or to ſue out Proceſs, e. in the Name of unleſs ſerved. 
any other Perſon, in any Court of Law, unleſs 
ſuch Perſon ſhall have been bound, by Contract artet. 
in Writing, to ſerve as a Clerk for five (c) Years, - 

to an Attorney (c) duly ſworn and admitted, and 
ſuch Perſon, during the ſaĩd Term of five Years, . _ 
ſhall have continued in ſuch Service; and alſo un- 

tes yak Perſon ar was A yy the ©2609 
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| * Pahetuaicd by Stat. 30 Geo. 2. e. 19- ed. 7 3 
„0 Not to exclude Perſons from being admitted} who 

' were: before 2 5 Marth: 1729. bound for four Years. Star. * 
2. 3. 0. 23. ſee. 9. 

(e) The Term of five Years muſt commence: from the 
Day of the Date of the Articlee, which muſt be actually 
etecuted on the Day of the Date, "by the Mafter and Clerk; 
| Stat, har wig 23 . 35. and it hath bern found moſt con- 
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"at Maſters and Servants. 

| five Years, ſhall be examined, ſworn, admitted, 
3 and inrolled.” “. 3 

. enn No Attor- 
to have more ney or Solicitor ſhall have more than two Clerks 


Clerks at at the ſame TI; bound by Contract in Wri- 


one Time. hoof 130 


Ing: By fee. 16. 44 It ſhall be lawfot for the Pro- 
ries of C. P * thonotaries | of the Common Pleas, and the Secon- 


c. to have 


three Clerks. -dary of the King's Bench, and the Prothonotaries 
of the reſpective Courts of the Counties Palatine, 


and the Great Seſſions in ales, to have three 


Clerks at the ſame Time; and ſuch Clerks having 


ſerved a Clerkſhip to any of the ſaid Prothono- 
taries, or Secondaries for five Years, may be exa- 
.miided; admitted and inrofled, Attornies of any of 
the Courts of Law aforeſaid. * 


HET: O By Stat. 22 Gi 2. c. 46. f. 18: % No ſwom 


. Clerk in the Six Clerk's Office ſhall have more 


PANT? than two:Clerks at the ſame Time, including the 


more 
— onthe Rolt kept "by the Maſter of 


E „ *the Rolls or bis Secretary. E $0991 
Articles be- l an Attorney of the ever of K. B. had 
3 wa of taken for bis articled Clerk one &, à Tarnkey of 


K. B. and the K. B. Priſon; a full aged Man, and who ſtill 
Turnkey of-continzed-ato act as Turnkey. It did not appear 


K B. Pri- | 1 thatzany Money was paid, or that the Maſter fed, 
1 


bo Rade off adged, or entertained the Clerk, (though the Ar- 


Court; a ticles indeed covenanted that he ſhould), nor did 
Turnkey ofthe Clerk offfeiate for F. but in Matters ee 
a Priſon not to the Priſon, It appeared that F. bad, fince, e 
* ears boy” hich ch wete Ie ded aaly two. Years: 


perly quali 
fied for the 


Law, of the Priſoners in the Gaol This whole Mat- 
K beige 0 bh. BY Court of, =” 1 pon 

pplicati the, Clerk of. the apers..of the 

1 — þ 55 oe Court were all ver clear -that theſe 
Articles were mere eolluſive that the whole was 


Conference terheen E. zuck ide "Turnkey, "to 


8 the Prifo 


ners 22 
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ety web ty three Cauſes, - on: bale 1 


„ „ „„ een . 


1 
a tt 


„ 


** 


_ hh. AT OD 


Y — . — 


JJ! EE} Op. 


* © G 


v 


_ 'Myſtety of a Setivener ;' and it appeared that G 


| 2 Nerealſe, during the 


Clerks to Attornies, &c. © 85 
the Exerciſe of the Office of a Turnkey in a Priſon | 
was, both in itſelf, and alſo according to the In= _ 
tent and Spirit of the Act [2 G. 2. . 23.] for b 
regulating Attorneys, a very improper Education 
for the Profeſſion of an Attorney, and therefore 
theſe Articles were, by the expreſs Order of the 
| Court, cancelled in Court by the Secondary of 
the Court, and directed to be kept in Court, and 
not delivered back. Pur. . 

By Stat. 22 C. 2. c. 46. ef. 8. Every per- Clerks to be 
Ton bound, by Contract in Writing, to ſerve any a on i 
Attorney or Solicitor, as by the ſaid Act is d — 
redted, ſhall, during the whole Time of Service ing the 
ſpeciſied in ſuch Contract, continue and be 'ac- Time of * 
tually employed by ſuch Attorney or Solicitor, or der Gon 
his Agent, in the Proper Buſineſs of an n f 


or Solicitor:”” 


I.. had ſerved an Apprenticeſhip to G. a Serive- Service to a 
ner in the City, and alſo a ſworn Attorney ef the Scriventr, 


-Court of 'Commint Pleas {' By the Tenor of the Ar- cho alen an 


ticles'G: covtmanted to infiruct L. in the Art and 1555 4 


110 585 1 
the Term of five Vears ſpecified ib the ee 
Articles, had never practiſed as an Attorney, "EE —_ 


Sirene only. Application was made Sake 

to Lord Chief. Juſtice 8 in the Treaſury, that 

TL. might be ſworn u an Attorney, which was re- 

faſed, he dot aving ſerved as Clerlc to 1 801 

torney; but as Apprentice to a Scfivenier, 

cats FB: There was. formerly, W n 
tion in t ie. Caſe of a young Mam who hac ſerved 

r. Metcalfe, an Attorney and Scrivener : ĩn M . 

Term of five Vears 

ecified.in the Indentures of Apprevticeſhip, prac- 

| apacitics.z but the Covenant in the 

being to inſtryQs the A in the 

A ofes Scrivener Shy, che Judges! refuſed to 
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86 Maſters and Servants. 


| Perſons By Stat. 22 C. 2. c. 46. ſet. 3. Every per- 
bound to fan —— ſhall be bound by Contract in Writing, 


— to to ſerve as a Clerk to any Attorney or Solicitor, 


Attornies, as by Stat. 2 G. 2. c. 23. ſed. 5. is directed, 
to cauſe Af- mall within three Manths after the Date of ck 


fidavit to be Contract, - cauſe an Affidavit to be made and 
made within. 


. of by ſuch Attorney or Solicitor, and the Perſon 10 


the Execu- bound: And in every ſuch Afﬀidavit ſhall be ſpe- 
tion of ſuch ciſſed the Names of ſuch Attorney and Solicitor, 
* and of ſuch Perſon ſo bound, and their Places of 
| Abþade, together with the Date of ſuch Contract; 
Afﬀfidayit to and every ſuch Afidavit ſhall be filed within (2 


be Open” the Time aforefaid,, in the Court where the At- 


torney or Solicitor, to whom! ſuch Perſon ſhall be 
bound, hath been inrolled, end the Officer (6) 
ſhall fign a Memorandum of the Day of filing ſuch 
' +... Aﬀedavit at the back or bottom thereof. 
Beck te be By ed 6. Every ſuch Officer or his Depu- 


kept for.en- ty, filing ſach Affidavit, ſhall keep a Book, where- 


rriog'th® | in ſhall be entered the Subſtance of ſuch Afida- 
| Places of vit, ſpecifying the Names and Places of Abode of 


Abode of every ſuch Attorney or Solicitor -angd Clerk, and 


every ſuch 
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(0) Farther Time allowed # this Feet to-2gth Day 
of September. 2766. by Stat, 6 n P; 
al Per- 


b Stat. 2 ee. 2. c. 48. / \ The 
hb at be be the SEED] for lng — 


2. n . eee viz. in C 


1 
ory lrg — — — 5 
n Conatiee Pnletian of Xa Lan- 
277 Durbum, the reſpective Pro and their 
reſpective Deputies; and in the ſeveral Courts of the Great 
| Seffions in Wakes, the reheAtive Prothonoteries and their 
y teſpective Deputies. 


ſworn, of the actual Execution of ſuch Contract, 


YI DS DOQDO 


Degen 
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Date of the Articles or Contract, and the Days of 

ſwearing and filing ſuch Afﬀidavit ; and every ſuch 

Officer or his Deputy may take, at the Time of Fee for filing 

— — Affidavit 2 5. 6 d. and no more, and Affidavit. 
Books way be ſearched in Office Hoors, 5 | 


any Perſon without Fee.” 

By 22 G. 2. c. 46. ect. 10. © Every Perſon Clerks ws. 
bound as Clerk as aforeſaid, ſhall, before he be ug m, 
| admitted an Attorney or Solicitor according to the Affidavit of 

faid AQ, cauſe an Affidavit of himſelf, or ſuch having 

Attorney or Solieitor, to whom he was bound, — 

to be made and filed with the proper Officer, that 9 

he hath actually ferved and been employed bỹß 

ſuch pratifing Attorney or Solicitor, to whom 

he was bound, or es Agent, during the ſaid 

whole Term of five Years, according to the Man- 

ing of this Act.“ 

2. 95 Duties on Confoder ation 8 be. gaid ae: 
cha articling Certs.. . BY 


By Star. B An. e. 9. ic. 32. ere hy age for 
9 K. c. 21. dt. 7.) there thall be paid the Duty $)j/ines of 
of Sixpence for every twenty Shillings of every fifty Pounds 
Sum of fifty Pounds or under, and twelve Pence or under, 
for every twenty Shillings of every Sum more — * 
than fifty Pounds, which ſhall be paid or agree — | 
for, in the putting out any Clerk, and pro- above fifty 


Nionsbl for 80 be 1 
/the y ee or W ums to pil fr: 

Mi , RE Ns" t 
| 55 out, to be paid 2 — Matter, 


By Seat. g PY e. . ſea. 35. „The full The Coa- 
ben given, or agreed to be given with a Clerk, © 
mall be writer in Wards at full Length in Money to be 
the Indentute, upon Pain that every Maſter of- the Inden- 
en in theſe Particolars,-ſhall for every Of. ture in 
* lovfci pps hoe lr to Words 


"beg Forfei- 
| ture of dou · 


ble the Sum, 
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88 Maſters and Servants, 
be given; one Moiety to the Crown, the other 
with Coſts to him who will ſue within one Year 
' after the Time limited for ſuch Wer to ſerve his 
_ Maſter, is expired. 

Writing to By Stat. 8 An. c. 9. fee. 36. 40 All Writings, 
— S te within the Wille of Mortality, ſhall be 
brought to 5 OY 8 
— wh to By /i@. % Writings, which mel be 
be; brought executed — for other Part of Great Britain, 
to the Head - ſhall within two Months after they are executed 
— — be brought either to the Head · Office, or to ſome 
after Date, Collector of the Stamp Duties, and the Duty 
and there ſhall be paid, and in caſe the Payment ſnall be 
Duty to be made to the Receiver General, the Indenture ſhall 
paid and l. be ſtamped; and in caſe the Payment ſhall be 
ſtamped, Ic. made to a Collector, he ſhall indorſe in Words at 
or ColleQor Length a Receipt of the l paid to * and 

to — ne his Nat ame.” 


| Receipt, | 

. B 2 38. vs fray Writing 0 indorſed, if 
Weis, © it is executed within go o Miles of Lenden, ſhall 
hail de Within three Months after Date, but if executed 


: r. 5 at a greater Diſtance, then within fix Months after 
Date, be brought to the ſaid Head-Office, where 

3925.7 70 — _ ſame being produced, with a Receipt in 
9 it ry de en * one of the new 


i aq 


1525 VET A 5 4 

Wines än- B ke. 39. + 44 Writings whirgin the full Sum 
ao, agreed on ſnall not be inſerted, or the Duties not 
2 crined is not paid, or not ſtamped or tendered to be ſtamped, 

chatged, ſhall be void, and not available to any Purpoſe 

void, and whatſoever, and the Clerk ſhall x 1 255 of 

Clerk inca-' 8 12 Fan n 

pacitatet. 


1 WH 6542 144.3901 


ai By he. 43. 4. No Wrking ll ek. 


e. vel ties thereunts, unleſs he for whom 1 ſhall be 


x of Sum 
Jy Tad,” 55 


LTC pre 


of his Knowledge the Som therein mentioned 
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was all that was paid, c. on Behalf of Glogk 
ſor for Benebir of Maſter. 
By fee. 48. Where any. thing ſhall be given Where an 
to a Maſter, not being Money, the. Har ſhall be thing ara 


| he full Value thereof.” be given to 
pad or wp.) any Maſter, 
tb 
See this Head under pads bo | _ . 


full Value of ſuch *. to be anſwered for the Duties. 


J 


3 0 affigning « or cats over. : Clerks 70 nada Wy 
| tories, Tc. on their Moſler” s «ing, or lea- 
__ WP OI 8 


| B/ Stat. 22 G. 2. . IG fe. 9. ws If any Clerks 


Attorney or Solicitor, to whom any Perſon ſhall whoſe Maf- 
be bound, ſhall die or diſcontinue his Practice, or 2 * 


if the Contract ſhall by Conſent of the Parties be continued 
cancelled, Or in caſe ſuch Clerk ſhall be legally Practice, or 
diſcharged by any Rule or Order. of the Court, Contract 


cancelled, or 


wherein the Attorney or Solicitor ſhall Practiſe, Clerks dif. 
before, the Expiration of the Term, and the Clerk charged, 


ſhall be. bound by another (8) Contract in Wri- 2 Re- 


ting to ſerve, and ſhall atcordingly ſerve in man- fidue of . 
ner before mentioned, as Clerk to any other prac- Cas 75 
tifing Attorney or Solicitor, during the Reſidue of torney or So- 
the ſaid; Term of five Years, then ſuch Service 8 with= 
ſhall be deemed as good as if ſuch Clerk kad con- out any fret 


Contract; to 
tinued to ſerve as à Clerk for the ſaid Term, to de admitted. 


the ſame Perſon to whom he was originally 5 N 


bound.” See Seat. 2 Geo. 2. e. 23. edt. 9, 2. 
By Stat. 22 Geo. 2. c. 46. fed. 17. „ If any The like 


ſworn Clerk in the Six Clerks Office, to whom Provifion- as 


any Perſon ſhall be bound by Contract in Wii. Ci — 


urg to ſerve as a Clerk for five Years, 58 die, . 
5 0 ! Or f a 


„ — 


a Though without 3 into any new Articles, 
„ AS Geo. 2. c. 2%: ſect. 8 | 
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90 Mlaſters and Servants. 
or ſach Contract ſhall by Conſent of the Parties 
be vacated, or ſuch Clerk be legally diſcharged 
dy any Order of the Court of Chancery, before 
the Expiration of the ſaid five Years; then if ſuch 
Clerk ſhall by Contract in Writing, be obliged to 
| ſerve, and ſhall accordingly ſerve as a Clerk to 
any other ſworn Clerk in the ſaid Six Clerks Of. 
fice, or to any Solicitor ſworn, admitted and in- 
rolled, purſuant to the 2 G. 2. c. 23. during the 
Refidue of the ſaid five Years, then ſuch Service 
| ſhall be as good as if ſuch Clerk had continued 
to ſerve as a Clerk for the Term of five Years to 
my * Perſon to whom he was originally 


I. Returning Maney received wuith a Clerk, 


An Atter- The Defendant was an Executor of one Ch;/d 
ney takes a an Attorney, with whom, when he lay ill of the 
CR Sickneſs whereof he afterwards died, the Plaintiff 
him 1207, Placed his Son, and gave 120 J. with him; and 
and by Ar- Articles were made and executed, by which it 
ticles agrees was provided, that in eaſe Ch. died within one 
with bis Vesr, that then 60/. of the Money ſhould be 
turn 50 l of returned. It happened that Cd never recover- 
the Money ed, but died within three Weeks after ſealing of 


if the Clerk the Articles, and Payment of the Money: And 


"rite the Bill now-was to have a greater Sum than 60/. 
9 o 275 


Clerk died paid back. 


within three The Court notwithſtanding the Parties them- . 
Weeks, the ſelves had provided againſt Accidents, and agreed 


0 for a certain Sum, to wit, 60 /. to be returned, 
ne in caſe Child died within a Twelvemonth, 


. back one and that Modus & Conventio wincunt Legen, 


hundred yet decreed 100 Guineas to be paid back 
to the Plaintiff the Father. Vern. 460. pl. 
437. ; £57 . 


Motion 
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Motion that a Rule might be made up- What kine | 


| | * - 0 of Remedy 
on an Attorney of the, Court of King's 0 68 0 


Bench, to return to Mr. Hill all or moſt Part of be taken 
the Money he had with him as Clerk, by reaſon when Diſ- 


that a great Share of his Buſineſs was fell off; ſo putes ariſe 


that he had little or nothing to inſtruct his Clerk. Petvcen te 
Judge Page ſaid, the proper Rule to be made in ene der 
this Caſe was to refer this Matter to the Maſter 

to be determined by him; and if he cannot ſet- 

tle it, then to give Leave for Application to the 

Court; and to order the Attorney to attend before 

him de Die in Diem. judge Lee ſaid, that the 

Court made ſuch a Rule upon a late Application 

of this Nature. Accordingly the Court made ſuch a 

Rule in the preſent Caſe ; Chief Juſtice Raymond ab- 

ſent, Barnard. K. B. 331. 2 Barnard. K. B. 227. 


5. Of the Examination of 8 and Solicitors 
pPerewious to their Admiſſion. 


Zy Stat. 2 Geo. 2. c. 23. ct. 6. The Judges be- 
Judges of the Courts at F/minfter, ſhall before mY Oy 
they admit any Perſon to take the Oath, examine tornies to 
and inquire touching his Capacity to act as an At rake the 
torney 3 and if ſach Judge ſhall be ſatisfied that Oath, to 
the Perſon is duly qualified, be ſhall adminiſter 0750 
in open Court to ſuch Perſon, the Oath herebß 


directed to be taken by Attornies, and ſhall cauſe 


him to be admitted an Attorney in ſuch Court, 
and inrolled without any Fee, other than 15. for 
adminiſtring the Oath, which Admiſſion ſhall be 
written on Parchment in Engliſb, in a common 
legihie Hand, and ſigned by the Judge, whereon 
the lawful (2) Stamp ſhall be firſt impreſſed, and 
ſhall be delivered to the Perſon admitted.” By 


(e Which muſt be treble forty Shillings dy Sear. 5 19% 
NM. F. 21. fe. 3* 9 & 10 . 3. Ce 25. Jed. 9. 
int 22 As, fat. 3. 0.9. fear. PHY 
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Maſters and Servants. 


geurt of By Sat. 2 Geo. 2. c. 23. ſe (a) 8. The Maf. 


Equity to ter of the Rolls, t 


- examine 


ons. 


What At-, 
tornies and 
| 5 tors 
ot wit 


0 


o of the Maſters of 32 
the Chancellor of 7 Dutchy of Lancaſter, ard 
the Judges of the other Courts of Equity, ſhall, 
before they admit any Perſon to take the Oath, 


examine touching his Capacity to act as a Solici. 
mk tor in Courts of 


Equity; and if the Maſter of the 


Rolls, Ec. ſhall be ſatisſied that he is qualifed, 


the ſaid Maſter; of the Rolls, c. ſhall admi- 
.niſter in open Court to ſuch Perſon, the Oath di- 
rected to be taken by Solicitors, and after ſhall 
cauſe him to be admitted a Solicitor in ſuch Court 
of Equity, and his Name to be jnrolled as ſuch, 
without any Fee other, than one Shilling, for a0. 


| miniftring the Oath; which Admiſſion ſhall be 


written on Parchment in. Engliſs, in a common 


Fand, and ſigned by the Maſter of the Rolls, 


Ec. whereon a treble 405. (5) Stamp ſhall be fert 


Impreſſed, and ſhall be delivered to the Perſon ad- 


mitted.” 
By . /e#: 26. Nothing in this AQ ſhall ex- 
tend to the Examination, Sweariag, . Admiſſion or 


k- Iorolment,of the Six Clerks of the Court of Chan- 


is Act. cery, or the ſworn Clerks in their Offices, or the 


waiting Clerks belonging to the ſaid; Six Clerks, 
or the Curſitors, or 


10 Office, or the Clerks of the King' s Coroner and 


the Clerks of the Petty Bag- 


Attorney in the Court of King's Bench, or the Fi- 


lacers of the ſaid Court, or the Filacers of the 


ourt of Common Pleas at . eftminſter, or the At- 


tornies of the De 6 * of ta or of 


$9 IIS SZ - £3 4." . 185 the 


(a) Sekr. 4. "oc 8 Statute is ee except that 
it mentions the Barons of the Exchequer, and the Chan- 
cellor of the Dutehy of Lancaſter, as well as the Maſter of 


the Rolls, &c. 
(5) By Stat. 2 Geo. 2. c. 23. ſe. 19. The Admiſſion 


of an Attorney may be written on Parchment without any 
Stamp, in caſe he hath, on or before the firſt of June 


1729. been ſworn ind admitted an Attgraey of any of the 


Laid Courts. 


Clerks 70 Attorniet, &c. 


the Court of Excheguer at Cheſter, or of the Courts 


of the Lord Mayor and Sheriffs of London.” 
By feet. 27. Nothing in this Act ſhall ex- 
tend io the Examination, c. of the Attornies 


of Clerks of the Offices of the King's Remem- 


brancer, Treaſurer' s Remembrancer, Pipe or Of- 


fice of Pleas, in the Court of Excheguer at We/t- 


minſter ;. but the ſaid Attornies and Clerks ſhall be 


approved, ſworn, admitted, and practiſe in the © | 


ſaid Court of Exchequer, or may practiſe in any 


other Courts of Record before mentioned, in the 
Name and with the Conſent of ſome fworn At- 
tomey of ſuch Court (ſuch Conſent to be in Wri- 
ting, and Ggned by ſuch Attorney); and it ſhall be 
lawful for any Perſon, who ſhall be admitted an 


Attorney or Solicitor in any of the ſaid ſeveral 


Courts, to practiſe and ſolicit in the ſaid reſpec- 
tive Offices, in he. fame Manner as heretofory has 
been done. 


By -/ees. 28. 6 Nothing herein e mall | 


extend to the Examination, c. of Solieitors of 
the: Treaſury, Cuſtoms, Exciſe, . Poſt-Office, Salt 
or Stamp Duties, or of any other Branch of his 


Majeſty's Revenue, or of the Solicitor of the City 


of London, or of the Aſſiſtant to the Council for 
the Aar pf the Admiralty #9 Navy., „ 


6. of the Adniſion and kater of eee &e: 


y Stat. 2 G. 2. f. 23. he. 1. * No Perſon Attornies to 


ſhall be permitted to act as an Attorney, or to ſue 
out Procels, Sc. in the Name of any other: Per- 
ſon, in the Court of King's Bench, Common Pleas 


or Baches, or Dutchy of Lancaftee, or in the 


Courts of Grand Seſſions in Wales, or the Coun- 
ties Palatine of Cheſter, Lancaſter and Durham, 
or in any other Court of — in Exgland, 


where Attornies have been accuſtomably admitted 


and ſworn, unleſs ſuch. r dal —. 0 the 


be admitted 
ſworn and 


inrolled. 


— — — po — _O 8 — 
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Oath (a) appointed, and ſhall alſo be admitted 
and (3) inrolled in ſuch of the ſaid Courts where 
he ſhall act as an Attorney.” 


None to att | By Stat. 2 Geo. 2. c. 23. ſed. 7. After the 


as aSolicit0r grit Day of December 1730. no Perſon, who ſhall 
ſerved a not (©) before that Day have been admitted, ſhall 
Clerkſhip, be permitteq to act as a Solicitor, or to ſue out 
and been Proceſs, r. in the Name of any other Perſon, 
duly mit- in any Court of Equity, unleſs ſuch Perion ſhall 
. have been bound, by Contract in Writing, to ſerve 
as a Clerk for five Years, to a Solicitor duly 

ſworn and admitted in one of the Courts of Equi- 

ty, and during the ſaid Term ſhall have continued 

in ſach Service, and alſo unleſs ſuch Perſon, after 


* bn Wand % ” 4 — | - * ” 1 „ ” * ye" 


» 


(a) The Form of which Oath is as follows, viz. 

« I A. B. do ſwear, that I will truly and honeſtly de- 
mean myſelf in the Practice of an Attorney, according to 
the beſt of my Knowledge and Ability.” | 

2 . So belß me Cod. 
(5) By Stat, 2 Geo. 2. c. 23. ſe. 18. „ The chief 
Clerk of the King*s Bench, the Clerle of the Warrants in 
the Common Pleas, the Prothonotaries of the Counties Pa- 
latine, and of the Grape Seflions in Mals, or their Deputies, 
and ſuch Officers of the ſaid inferior Courts of Law, as the 
udges of the ſaid Courts -ſhall appoint, ſhall without Fee, 
. I1nrol the Name of every Perſon who ſhall be admitted in 
the ſaid Courts, purſuant to this Act, and the Time when 
admitted, in an alphabetical Order; and the ſenior Clerk 


9 of the P e in Cbanc 7 the King's Remem - 


bpbranter of the Exchequer, the chief Clerk of the Court of 
the Dutcby Chamber of Lancaffer, the Regiſters of the 
Courts: of Equity in the Counties: Palatine, and of the 
Great" eſſiona of Wales, or their Deputics, and ſuch Off- 
een of the inferior Courts of Equity, as the Judges of 
thoſe ' Courts ſhall appoint, ſhal} without Fee, inrol the 
Name of every Perſon admitted a Solicitor in the ſaid 
Courts, and the Time when admitted, in alphabetical Or- 
to. which Rolls all Perſons. hall have free Accel 
NO WER . | 
(e) Not to exclude Perſons from being admitted, whe 
have before 25 March 1729. been bound for four Years, 
Stat, 1 Cm, 2. c. 23. ſe. 9. 


S S. SSE. S FN F 
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Perſon, in 


Clerks to Attornies, &. 99 


the Expiration of the ſaid five Years, ſhall have 

deen examined, ſworn, admitted and inrolled “. 

5 By Stat. 2 GC. 2. c. 23. ſect. * 58 Any Per- A ſworn So- 

ſon who ſhall be admitted a Solicitor in any of the lieitor in one 

ſad Courts of Chancery, Eæcheguer, Dutchy 0 * * : 

5 AR Counties Palatine, and Great Seſſions be — 

in Males, may be ſworn, admitted and inrolled a in any other 
licitor, in all or any of the ſaid other Courts of Court of 
uity, or in any inferior Court of Equity, with- EAuity. 

gut Fee for the Dath, or Stamp on the Parch- 

ment, ip caſe the Maſter of the Rolls, Sc. 


- 


Hall he ſatizhed that he is duly qualified.” “ CA. an 
By 23 G. 2. c. 26, fed. 15. * Any Perſon Solicitors in 
who hath been or ſhall be ſworn, admitted and in- wo 
tolled, a Solicitor in any Court of Equity at „H, may 2 
minſter, as by the 2 C. 2. e. 23. is directed, may mitted At- 
be ſworn, admitted and inrolled an Attorney of tornies 
the Court of King's Bench or Common Pleas at * * 
Malminſter, without any Fee for the Oath, or . 
any Stamp on the Parchment whereon ſuch Au. 
miſſion ſhall be written, if the Judges of the 

King's Bench or Common Pleas, or any of them 
reſpectively, ſhall upon examining ſuch Solicitor | 

be latiaßed that he is duly qualified.” :. 


>» 


An Attorney of K. B. applied in the Tregſury to Attorney of 
be admitted an Attorney of C. P. without Stamps ; K. Z. nat ta 


but upon looking in:o the above Statute of 2 Ges. 8 
by Nn. , n ; of C. N. 8 
2 c. 23. wherein no Proviſion is made for an At: without a 


. C : 


of another without Duty, though there is. a Fro- 
rihon. for Solicitors af one. Caurt of Equity to be 


torney of one Court to be admitted an Attorney new Stamps 


admitted in other Courts of Equity, and for At- 


tornies to be admitted Solicitors without Duty, 
the Judges refuſed to admit him without Payment 


of the Duty. Barnes 30, 31. „ | 
* By Star. 2 Gea. 2. c. 23. fect, 98 No Per en 


permitted to 
ſon ſhall be permitted to act as a Solicitor, or to act 2 a So- 
ſue out Proceſs, Ic. in the Name of any other licitor, un- 
any Court of Equity, either in the Jef be take 
4 a ; N ; the Oath, 
2 | Court nd be in · 
HA rolled, 
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Court of Chancery, Court of 9 in the Ex. 


| cheguer Chamber, Court of the atchy Chamber 
Ea ae 75 at Wdftminſter, or Courts of the 
© +  : Counties Palatine of Cheſter, Lancaſter or Durban, 
or in any other inferior Court of Equity in Eag- 
Lund, unleſs he take the (a) Oath appointed to be 


taken by Solicitors. in Equity, and ſhall be admit. | 


ted and (5) inrolled in the faid Courts of Equity 
Where he ſhall act as a Solicitor,” | 


None to be By 22 G. 2. c. 46. fe 4. © No Perſon who 


r ol ſhall become . bound as aforeſaid: ſhall be admitted 
ui deins: or inrolled an Attorney or Solicitor in any Court 
at Weſtminſter before an Affidavit marked by the 
proper Officer, ſhall be produced and read in ſuch 

8 7 Court.” 
Wem By Stat, 2 0. 2 3 of 17. If any ſworn 
mittins Attorney of any of the Courts of Law, ſhall 


others to _- knowingly and willingly permit any other Perſon 


iſſue out to proſecute or defend any Action in his Name, 


=, Se. not being a ſworn Attorney or Solicitor, the Per- 


fn Proce fon convicted thereof ſhall be diſabled to act as 


| tice. an Attorney, and his Admittance ſhall be void.” 


Attornies or By Stat. 2 G. 2. c. 23, fed. 10. It ſhall be 
Solicitors, lawful for any pe in any of the Courts of 
fn of a | Law, or Solicitor in any of the Courts of Equity, 
Attorney of With the Conſent and Permiſſion of any Attorney 
— of any of the other Courts, ſuch Conſent being 
—_ may in Writing, med by ſuch Attorney, and in the 


Witts, Se. Name of fach Attorney, to ſue out Proceſs, &c, 
in ſuch or to proſecute or defend any Action or Proceed- 
Court. ing in ſuch Court, notwithſtanding ſuch Perſon is 


not ſworn or admitted an N of ſuch 
Gant. 1 | 


4 4.24 * s 2 1 W #+ 5 
#3: 6 BY. X 0 - Fe 8 OW) 4 
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it n+ ac 15 The g Form of 7 Oath is as follows, + wiz. _ 
1 B. do ſwear, that I will truly and honeftly de- 
E 5 cond myſelf, in; the PraQtice of a Solicitor, according 70 
4% 0 * beft of ere and Ability. | 
29 21 541 f «YH belp me God. 
tO 245 * * See Star, 2 Ger, 2. c. 23. ſes, 187 in- 2 Note on 


Lord 
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Clerks to Attornies, &c. 97 
Lord Ch. Juſt. Holt ſaid, That if one Attorney Attorney, 
gives Leave to another to practice in his Name, who gives 
he ſhall anſwer for all the Villanies and Practices 229ther 
a3 he ſhall act in his Name. 12 Mid. 66. Een, 

Fs. | huis Name, is anſwerable for what is ſo done. 


The Court of k. B. granted an Attachment As 


againſt one Arabin, who acted as Attorney for againſt At- 
the Plaintiff, and had put the Name of an At- torney for 


torney of that Court to the Proceedings, without putting 


wer Og | | g i Name of an 
Authority or Leave from him. Bur. 20. 8 


| Proceedings without his Leave, 


By 2 C. 2. e. 23. J 20. Any Perſon who A fworn At- 


ſhall be admitted an Attorney in the King's Bench, torne! may 


Common Pleas, Exchequer, Counties Palatine, and pron 
Great Seſſions in Wales, may be ſworn, admitted, | 
and 'inrolled a Solicitor in all or any of the ſaid 


Courts of Equity, without any Fee for the Oath, 


or any Stamp on the Parchment whereon ſuch 


Admiſſion ſhall be written, if the Maſter of the 


Rolls, two Maſters of the Chancery, the Barons of 


the Exchequer, the Chancellor of the Dutchy of 
Lancaſter, and the Judges of the ſaid other Courts 
of Equity, ſhall upon examining ſach Perſon, be 
fatisfiedthat he is duly qualified.” | 


By 12 G. 2. c. 13. / 8. * Quakers,” who Quakers to 


have ſerved a Clerkſhip with an Attorney or So- be inrolled 


| licitor, and ſhall be qualified, ſhall, upon taking pan their 


their ſoleinn Affirmation, inſtead of the Oaths di- matten. 
refted to be taken, be admitted and inrolled as 
Attornies or Solicitors as if they had taken the 


ſaid Oaths.” 


5 By Stat. 22 G. 2. c. 46. þ Set, 16. 90 Any per- Perſons ad- 


2 ſon admitted a ſworn Clerk in the Office of the OY bot 


| S, Or 


dound for ſive Years, &c, may be admitted Solicitors, 


8 
: 
1 
F 
1 
4 
7 
F 
* 
* 
£ 
4 
4 
bl 


0 
* 
= 
| | 
iP 
33 
4 
7 
0 
2 = 
= 
# 1 
'£ 
* 
i 
1 
14 
1 
4 


98 Maſters and Servants. 
| Vears to a ſworn Clerk in the faid Oe, and 
. who for the faid Term of five Years ſhall have 
continued in ſuch Service, or ſhall have continued 
in ſuch Service for three Years or more, and ſhall 
have been admitted a waiting Clerk, and acted as 
ſuch during the Reſidue of the ſaid five Years, » 


may be — 22 ſwom, adnitdo, and rolled 


46/9703 aa eu m1 Eiben u ant 
| aan itirolled.” 


2 of In order to be admitted an Attorney of the 
Court of Common Pleas, you muſt make an Afi. 
davit of having faithfully ſerved the whole Term 
of five Years — in your Articles, then 
take that Part of them executed by your Maſter 
t6 the Chambers of a Judge of — Court of 
which you purpoſe being admitted, who will exa- 
mine your Fitneſs, by aſking you what Convey- 
ance you would prepare for the alienating a Free- 
| hold kate What for a Copyhold? And how 
ou would proceed in order to arreſt a Perſon for 
Debt? Or ſuch nap Fin. eg The firſt Con- 
veyance is to be by and Releaſe. The ſe- 
cond by Surrender and Admittarice. The third 
- Quere is anſwered by making an Affidavit of the 
Debt, faing out a Writ and getting a Warrant 


N. B. You nt gr the Get of the War- 

28 ian, Ns 6. to attend the Judge 

. due Execution 
72 


| On the firſt-Day of the Tenn you muſt attend 
| the Court of Common Ritas in Wenner Hall 
to be ſorn. | 
ws ds „Ten than wet your Adaiien e engroſſed on a 
proper ſtampt Piece of Parchment, * ſigned by 
that Judge before whom you was Os 
1. Stamp 


%%% ̃̃— ⅛²76 ,; 
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99 
e wad Piper n 
1. tamp and Paper avit ! wer 
4 „ pp ama No * - 7 wy 6 4 ay 
. Oath, —— — 'O0 1 0 


* To Clerk of che Warrants for 
attending with original Affida- | 
vit of the due Execution of the. 2:3 ds 
Articles, 3 
1. Judge's Fiat or Order of Ad- MW 
Te Oer of the Court at + J 
o Cryer of the Court at Ve- 
I.  minfler on being ſworn, | * 1 86 6 
. Stamp for Admittance, oO 
7. TITS =: 6 
25 Te his G. Admiſfion, 


| 7 3 11 I'S 

The ſame Method 55 tobe taken 1 you rntend Attorney 
being admitted an Attorney vf the Court of K. B. 
King's Bench, mutatis mutandis. 

In order to be admitted a Solicitor of the Solicitor i ng 
High Court of Chancery, you muſt procure the 
Certificate of two Gentlemen at 'the Bar of your 
being qualified to a Solicitor, and Hm 
Perlen muſt make Affidavit of ſeeing the Certifi- 
cate ſigned, which Certificate and Affidavit, and 
. alfo your Admiſſion at Law, you mult take to the : 
Petty-Bag-Office in the Ro//'s Yard, Chancery- 
Lane; then attend his Honour the Maſter of 


the Rolls the next Morning after Term to be 
tworn, 


*. 


1 00 


Monies out 
of Pocket. ' 


Solicttor of + 


the Exche- 


er. 


Maſters and Servants. 


.  & 
1. Stamp for Afﬀiidavit of ſee-) 
ing Certificate of Ä 9 7 
ſigned, 
2. Oatb .,: —ʃ1 0 1 0 
3. To the Maſter of the Roll's 1 
. © Under-Secretary, 3 SF 
4. To Clerk of Petty-Bag for 
ſwearing Solicitor, and getting © o 6 
his Admiſſion WO by Maſter. — 
| 72 > hs —ů— 
„ 815 1 


In order * 2 * a Solicitor a bis Ma- 


jelty s Court of Exchegyer, you muſt carry your 


Admiſſion at Law to the Chambers of one of the 
Barons of that Court, then attend the Court in 
Weſtminſter Hall to be ſworn; take your Admiſ- 


. Gon- when ſigned by a Baron to the Clerk Re- 
membrancer in che E eee. * Inner Ti emple, 
| 4 an 3 


Monies « out 


of Pocket. 


| 1 TOE 
$'F To Officers of the Court at 7 1 0 
. eftminſter, upon being ſworn, F 
2. To Baron for ſigning Admiſſion, . 0 6 o 
3- To Clerk of Remembrancer } 


for FOR: ** 99 So 


6 


| 8. ts ewhat Courts ſavorn Attorni es may nod ce, 
_ and how puniſhable for Mi iſdemeanars therein. 


The Steward of an inferior Court refuſing to let Whether 
an Attorney of K. B. appear for the Defendant, —— 100 
in an Action in that Court, he moved that the in fen 
Attornies in the Courts at VWeſtminſter might prac- Courts ?- 
tiſe m any inferior Court, and that they had not a 
Prefcription or Charter for any certain Number of 
. Attornies of their own, and to exclude others; 
but becauſe it was the general Uſage of thoſe 
Courts to, ſuffer no Attornies but their own to 
practiſe there, tho* the Court ſeemed to incline 
that they ought not by Law to refuſe others, yr 

the Court would adviſe. Ventr. 11. 
The Court faid that Attornies of K. B. ſhould 
be allowed to practiſe in any inferior Court, either 
in the Marſpalſea or elſewhere, (except in London, 
Ce. which are by Parliament) but becauſe the At. 
torney in this Caſe was of ill Fame, the Court 
would not intermeddle. Sid. 410. pl. 4. and ſays, 
that in MichaeJmas Term then next was the follow- 
ing Caſe, viz. The Prothonotary of Szeprey Court 
(which is à newly erected Court) refuſing to ad- 
mit an Attorney of K. B. to appear for his Client 
there, the Court of K. B. directed him to bring 
_ an Action againſt the Prothonotary for ſuch refu- 
ſal, and the Couft ſaid, that Attornies here ſhalt 
de allowed to be Attornies in all inferior Courts 
| that are by Patent, tho" their Patent expreſly ſayhs 
there ſhall. be but ſo many, and thoſe to be admit. 
ted by ſuch Perſons as in Stepney and the new Court 
of Marſbalſea, Mad Rep. 23. pl. 61. and the 
Court inclined - ana gly. 2 Keb. Rep. 8 4. 
#1. 126. The Court ſaid an Attachment ack __ 
wy but 1 6 
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Pe. ſons ad- By 8 C. 2. e. 27. ſea. 2. Any perſon ad- 


mitted At- 
mitted an Attorney in any of the Courts of Re- 
1 at cord at Weftminfler, wal be eapable of being ad- 


Wefiminfer, mitted to practiſe as an Attorney in any inferior 
may be ad- Court of Record, provided he be qualified accor- 
mitted in in- qing to the Cuſtom of ſach inferior Court.“ 


ſerior 


Courts, if otherwiſe duly qualified 


Forfeitures | BV Stat. 2 . Aol be 23. S. 28. The pe. 


—_— v nalies incurred by. Offenders againſt this Act, ma 

6 5 be. recovered. by Action of Debt, Se, in any 1 
the Caurta of Record at Veſiminſſer, or of the 

p Counties Palstine, or of Great Seſſions in Wakes, 
for Offences committed within the Juriſdid ion of 
ſuch Courts, or at the Aflizes or Quarter Seſſions 
of the Peace where ſuch Offence ſhall be commit - 
ted, by any Perſon; who ſhall ſue for the ſame 
within twelve Months after the Offence, with tre- 
ble Coſts: Abd no ſuch Suit or Information ſhall 
be 1 by before Judgment, or Unter by Cir 
tiorari, fe. 


bea on By Star. 12 G. 2. c. 1% 6. 7 6 In cafe 


vere" any Perſon ſhall commence or — any Action, 
acting in or ſue out any Writ, Proceſs or Summons, or car- 


- County ry on any Proceedings in the County Court, in 


Courts. any; County in. Fgland who is not admitted an 
| —.— ex Solieitor, ſuck Perſon ſhall forfeit 
20 J. to be recovered. with Coſts by any Perſon 


who ſhall ſue within twelve Months after ſuch Of : 


fene committed, in any Court of Rec 
WhenaPer- Motion for an Attachment againſt a Man for 


as an Attor- 


being regularly admitted according to the above 
— 2 Statute, © The Court faid, if dhis Man. had prac- 


Court with- tiſed in. theiy Court, it would have been a Con- 


out being tempt in him, and they ſhould have granted an 


— Attachment: 


the ebove Stat. of 2 Gee. 2. c. 23. the ſuperior . will not grant 
an Attachment againſt him, but leave the Patty to his Remedy provides 


by the Sratute. 


2 


I I r de e 


as an Attorney in the County Court, not 


Clerks to Attormes, &c. 103 


Attachment; but as he has practiſed in another 
Court, it is only a Contempt in him to that Court; 
| for which Reaſon they refuſed the Motion, and 
left him to be proſecuted for the Penalty, as the 
Law directs. 2 Barnard. K. B. 277. 
By Stet. 22 G. 2. c. 46. ſe. 12. No (a) None to act 
Perſon ſhall act as a Solicitor, Attorney or Agent, *5 Solicitors, 
or ſue out any Proceſs. at any General or Quarter e 5 
Seſſions of the Peace for any County or Flace the rte 
within this Kingdom, either with reſpect to Mat- Seſſions who 
ters of a Criminal or Civil Nature, unleſs he ſhall are not ad- 
have. been admitted an Attorney of one of the wy - 
Courts of Record at We/imin/ter, and inrolled pur- Star. — 
ſuant to 2 G. 2. c. 23. or by virtue of this Act, 2. c. 23. 
or ſuch other Law as ſhall be then in Being, unleſs an Penalty 
he ſhall continue ſo entered upon the Roll, at the pe. arg 
Time of his acting in the Capacity aforeſaid ; but | 
every Perſon who ſhall ſo act, not being ee 
and inrolled as aforeſaid, fhall be ſubject to a Pe- 
valty of 530 J. te be recovered by Action of Debt, 
Gf. in any Cqurt, of Record at V eſiminſter, by 
any Perſon, whe ſhall. ſue. for the fame, within 
twelve Months after the Offence committed, with 
 4rabla Caſts of Suit: and if any Attorney: ſhall per- 
mit any Perſan not being admitted and inrolled as 
aforelaid do make uſe of his Name is the Courts 
of | General. ar Quarter. Sefligns, ſuqh, Attorney 
thall ba ſubjo@ to @ like Penalty of 50 4, to be re- 
quered in Manner afereſaid.“ 
By Stat. 22 G. 2. 6: 46. /. 14. No Clerk of No Clerk of 
the Peace or bis Deputy, nor any Under Sheriff the Peace, 


Under-She- 
or in e ſhall act as a Solicitor, Attorney fiff, Gr. o- 
| 5.63 . 4 790 . or acta, Attor- 
Lo n | ee nies or Solis 


8 — itors at the 
ON Quar er- Seſ- 


el By 22 Ce. 2. c. 46. = . „ Nothing | herein con- Tees * 
tained to deprive the Attornies of the Dutchy Of Lancaſter, County. 
oer of 3 i —.— Seſſions in Vales, or of the 

Counties Palatine er, Lancaſter and Darham, from. 
ating within * ade . : 


or RM 
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or Agent, or ſue out any Proceſs at any Genera 


or Quarter Sefſions of the Peace to be held for 


ſuch County or Place within this Kingdom, where 
he ſhall execute his Office; but if any Clerk of 


the Peace or his Deputy, or any Under Sheriff or 


his Deputy, ſhall act as a Solicitor, Attorney or 
Agent, as aforeſaid, he ſhall be ſubje@ to a pe- 
nalty of 50 J. to be recovered in Manner directed 


by Sect. 12. of this Statute,” ſet out in r next 


0 ceding Paragraph. | 

Sworn” At- Pech 228 25 2 46. L 11. If any ſworn 
IDK ; Attorney or Solicitor ſhall a& as Agent for any 
— 3 perſon, not qualified to act as an Attorney or So- 
not qualified licitor as aforeſaid, or ſuffer his Name to be made 
to be ſtruck uſe of upon the Account or for the Profit of any 
rt, be «tra unqualified Perſon, 'or ſend any Proceſs to ſuch 
committed. Uniqualified Perſon, thereby to enable him to ap- 

pear, or practice as an Attorney or Solicitor, 


knowing bim not to be qualified, and Complaint 


ſhall be made thereof in a ſummary way to the 


Court from whence any ſuch Proceſs did iſſue, 
and Proof made thereof apon Oath, to the Satiſ- 
faction of the Court, then every ſuch Attorney 
or Solicitor ſo offending ſhall be ſtruck off the 
Roll, and for ever after diſabled from practiſing as 
an Attorney or Solicitor, and upon ſuch Com- 
plaint and Proof, it ſhall be lawful for the ſaid 
* Court to commit ſuch unqualified Perſon, ſo prac- 
tiſing, to the Priſon of the ſaid Court, for any 
Time not exceeding one Year.” | 
Name of By Stat. 2 Geo. 2. c. 23. ſe. 22. Rvery 
Attorney to Proceſs for arreſting, and every Writ of Execu- 
de written tion, or ſome Label annexed, and every Warrant 


| Wie. upon ſuch Proceſs, ſhall before Service or Execu- 


tion, be ſabſcribed or indorſed with the Name of 


the Attorney, Clerk in Court or Solicitor, by 
whom ſuch Proceſs, Ec. ſhall be ſued forth; and 


where ſuch Attorney, Ec. ſhall not be the Perſon | 
io UK then. allo with the owe | 


of 


Clerks to Attornies, &c. 105 


of the Attorney ſo immediately imployed: And 

every Copy of any Writ ſerved upon any Defen- 

dant ſhall before Service be ſubſcribed with the 

Name of the Attorney immediately imployed.“ 

Motion that the Defendant's Bail might be How far a 
diſcharged, and the Froceſs on which he was Writ ſhall, 
taken, ſet aſide, for not being marked with the . 
Name of the Attorney, as the ahove Act requires, re e 
it was agreed that it was marked with the Name the Name of 
of the Perſon, whom the Attorney imployed to the Plain- 
manage this Cauſe for him; but Judge Lce ſaid, ui, Attor- 
that this Perſon could at moſt be conſidered only 8 the 
as a Solicitor in the Cauſe, and the Act requires; Intent of the. 
that the Writ ſhould be marked with the Name of above Sta- 
the Attorney and Solicitor. Accordingly the Court "Mt: p 
| _ a Rule to ſhew Cauſe. 2 Barnard. K. X. 3 
a On Cauſe ſhewn the Fact was, that the Plain. 
tiff had imployed one Cunnirg bam as his Attor- 

ney, to ſue. the Defendant in the Common Plas, 

which Cunningham accordingly did; but after- 

wards adviſcd the Plaintiff to diſcontinue that Ac- 

tion, and bring one in the Court of King's Bench, 
to prevent the Detendant's being able to keep the 

Plaintiff out of his. Money by - Writs of Error, 

longer than he eould dv if the Action was in the 

Court of King's Bench: At the ſame Time Mr. 
Cunningham told the Plaintiff, that he was only 

Attorney in the Common Pleas, and therefore the 

Plaintiff muſt imploy ſome Attorney in this Court; 
accordingly the Plaintiff defired Mr. Cunningham 
to imploy whom he would: for him, which Mr. 
Cunningham did, and afterwards wrote the Plaintiff 

Word that he had imployed Mr. Stone for him. 

Upon this State of the Caſe Mr. Fazaterly-ſaid,. . 

he ſobmitted it, that Mr. Stone was to be confi- - 
' dered as the Plaintiff's Attorney ia the Court of 
King's Bench, and not Mr. Cunningham; and if 

io, the * marked with the Name of 

; 1 5 f » - 
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Mr. Stone. The Court was of the ſame Opinion ; ; 
*a:-cordingly diſcharged the Rule. 2 Barnard, 

K. B. 83. 
No Attor- Motion to ſtay Proceedings, AFL the Copy 
2 7 of the Writ with which the Defendant was ſerved, 
Wat. Py Of had no Attorney's Name to it. Pract. Peg. C. P. 


40. 
Proceedings ? Rule to ſhew Cauſe why Proceedings ſhould not 
new — be diſcharged with Coſis. The Objection was, 
tho! Aktor. that no Attorney's Name was ſet to the Sheriff's 
ney's Name Warrant as required by Act of Parliament; but 
is not of the by the Court; the Warrant is not void, the Act 
| Wen. 0 of Parliament is directory only; the Sheriff is 
a2. . blameable, but the Party muſt not ſuffer for his 
Default. Barnes 303. Pratt. Reg. C. P. 441. 
| Attorney's Motion that Proceedings might be ftayed, the 
8 * Attorney's Name not being to the Warrant made 
Nap 4 * by the Sheriff, though it was to the Writ on which 
Warrant, the Warrant was made. Rule to ſhew Cauſe. 
ſufficient. The Court ( Forteſcue A. abſent) ſaid, that as the 
Attorney's Name was to the Writ, it was ſufficient, 
but that till the Stat. 12 C. 2. c. 13. the not in- 
ſerting the Name of the Attorney in the Warrant 
was bad, and thought ſome former Determinations 
on this Head, not declaring the Proceſs void, were 
1 wrong. Prad. Reg. C. P. 442. 
Writ not Motion to ſtay Proceedings becauſe no Attor- 
_— ney” s Name was ſet to the Writ, denied. Barnes 
Attorney's 296. Pra. Reg. 'G P. «eral N. and Caf. 
Name. Pra8.C. P. 102, If 
Proceſs de- Motion to ſtay Proceedings upon Proceſs deli- 
livered with- yered without Fi'acer's Name being put thereto, 
Ws 1 Court ſaid: the Act of Parliament did not require 
* it, fo no Rule was granted. py wh — Ca/. if 
The not in- Fact. C. P. 106. 
dorſing the By Stat. 12 Ges. 2. c. 13. he. 43 The not 
— ſubſcribing or indocfing the Name of the Attor- 
Name on ney, Clerk in Court, or Solicitor, on any War- 
uon Wi te, "Aut made upon any you Froceſs or 1 
not to vitiatgę | 
the ſame, | 


fach Warrant is made out be regularly ſubſcribed 
who ſhall males out any Warrant upon any Writ, 
| Proceſs or Execution, and ſhall not ſubſcribe or 


indorſe the Name of the Attorney, Clerk in 
Court, or Solicitor, who ſued out the ſame, ſhall 


| fon in his own Name, or in the Name of any Sc. in bis 


an Attorney or Solicitor, for Gain or Reward, rolled for- 
without being admitted and inrolled, he ſhall, for eite 50 A. 


Praſecutor; and is made incapable to maintain or 


Clerks to Alltarnies, &e. 


ſhall not vitiate the ſame; but ſuch Writ, Proceſs: 
and Execution, and all Proceedings thereon, ſhall 
be valid and effeQual, provided the Writ whereon- 


or indorſed, and every Sheriff or other Officer, 


forfeit the Sum of 5 J. to be aſſeſſed as a Fine by 

the Court out of which ſuch Writ, Proceſs or 

Exeeution ſhall flue ; one Moiety to be paid ta 

eee and the other Moiecy to the Perſon 
Proceedidgs were fet alide for I an A 
che weng of an Attorney's Name being duly ſet Name — 4 
to them: It appearing that ahbough then had the — 
Name of 2 regular Attorney in Fact ſet to them, ty. 
F, ie was ſo let n any nn from him. 


iy Lies > 6. 2. c. 23. fem 24. any Per. Attorney, 
other, ſhall ſue out any Writ: or Proceſs, or pro- en Name: 


ſeente or defend any Action, Suit or Prozeeding, any Writ 


in an Courts of Law or Equity at Weſtminfler, as Sc. not in- 


every ſueh Offence, foffeit 50 J. to the Uſe of the 


proſecute any Action or Suit in Aer eue 
Len en Equity for Remend.“ | 


+ By Stat 12 (a) Geo. c. 29. ft 4. © If 257 Perſons con- 
Perſon convicted of Forgery, or of wilful ang-vifted of 


corrupt Perjury, ſhall practice as an Attorney, So- 9 


Heitor or Agent, in any Suit or Action, in any practiüng a0 


Eourt of Law or Equity within England, the Attornies, 
| | Judges Sc. offend 


ing againſt 
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Judges of the Courts where ſuch Suit or Action is 

brought, ſhall on Complaint or Information there- 

of, examine the Matter in a ſummary way in open 

Court; and if it ſhall appear to the Satisfaction of 

ſuch Judges, that the Perſon complained of hath 

offended, contrary to this AQ, the Judges ſhall 

cauſe ſuch Offender to be tranſported for ſeven 

Years, to one of the Plantations in America, in 

ſuch Manner, and under ſuch Penalties, as Felons 

. are by Law to be tranſported.” - 

„Information Upon an Information againſt the . for 
Statue a. praftifing as an Attorney after Conviction of Sub- 


Statute a 


gainſt De- ornation of Ferjury, upon bearing Counſel on 
fendant for both Sides, ON A ſummary Examination, purſuant 
—_ to the above Act, ſeveral Variations were inſiſted 
vidion for upon, vix. Contrefur' for Cantrafactu. in the 


Subornation Recital of the Commiſſion of Oyer and Terminer, 
of Rehn. and the Word Majorum inſlead of Majorem, and 


a Variance between the Iſſue delivered and the 


| Iſſue entered on the Roll, viz. Woolſta ſtan inſtead 
of Moolaſton, and the Word. Regnorum left out of 
the Record: and that the Proceedings ought to be 
das ſtrict as other criminal Proceedings at Common 
Law. On the other, Side it was ſaid, that what- 
ever Variance there is, it appears chat the Perſons 
in Cemmiſſion had Power to try the Crime of 
Which he was convicted: Afterwards another Ob- 
qection was taken, that the Information. ſeys, Con- 


tra formam Statuti; whereas it does not appear 


That the Defendant has ated contrary to the Sta- 
tute; for tho' the Act ſays, if he ſhall, practiſe he 


mall be tranſported, yeh: it is | not enaied he 


hall not pratiſe, 
Note; there being no 8 Words i in 5 
Yor arg Statate to ſupport this Information, the Plaintiff 
did not proceed further therein. Rep. and Cay. 
= 1; 3 3 V3 Pratt. 3 P. 33. 


No Attors' By. Stat. 12 G. 2. c. 13. 4 « No Attor- 5 


"nies, Gr. co ney or Solicitor who ſhall * a” 2 N Ivy 


commence” 
Suits, if Pri- 5 FR 


ſoneis. 


g FAS ss Pat. v BRL ss z FUE 
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Priſon, or within the Rules of any Priſon, hall 
during (a) bis Confinement, in his own Name, 
in the Name of any other, ſue out any Writ — 
Proceſs, or commence or proſecute any Suit in 
any Courts of Law or Equity ; and all Proceed 
ings in ſuch Suits ſhall be void; and ſuck Attor- 
ney or Solicitor, ſo commencing (3) any Suit, ſhall 
be ſtruck. off the Roll, and incapacitated from act- 
ing as an Attorney or Solicitor; and any Attor- 
ney or Solicitor permitting ſuch Attorney or Soli- 
citor to eommence any Suit in his Name, ſhall be 
ſtruck off the Roll, and incapacitated from ating. 
as an Attorney or Solicitos:””. : | 
Plaintiff's Atorney a Prifoner in the Flett i ee 
Proceſs: of Contempt from the Court of ; Chancery, Priſoner 
having commenced: this Action on the Bail: bond, — 
aſſigned fince his. Impriſonment, Defendant. moved on a Bail- 
to ſet aſide the Proceedings, with Coſts, as con- Bond aſſign- 
trary to the above Statute making void the ſame ; ; 2 = . 
and obtained à Rule to-ſhew: Cauſe: But it a Bl ne, 3 
pearing}/ that the origioal Action was — Adtion be- 
before his Impriſonment, and there being an Ex- gun before 
ception in the Statute as to carrying on Froceed- it, as — 
ings before commenced; the Court taking this 3 8 
under the Statute for Amendment of the Law, being a Con- 
. 4&5 A. c. 16. to be a Continuance of the tinuance of 
Ae Suit inqerporated 4#tnake nen diſ- * former 
charged the Rule. 2 Barnes 40. 225 
Rule on Attorney to 9 Ball on Bail. Attorney 
Bond their Debt and Coſts, which they became erer, to 
liable to pay by his paging Bail. in K. B. f inſtead d Cots / og 


of C. F. 2 Barnes 414. „ ee putting in 
| , Bail in the 
* 4 : * 3 1 wm TEES 8 > wrong. 
| Court. 


(a) Nothing in oh above Act ſhall extend to prevent 
any Attorney or Solicitor ſo canfined from carrying on any 
Suit commenced before his Confinement. Stat. 12 Geo, 2. 


2 ſee. IO, 
60 4 This Act relates only to Proſecuting, and not to de- 
ne Suits. 2 Barnes 201. $73.5 
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9. | Obfermation on 0 Duty of an aue and 


Sollcitor. 


ih Ae or Solicitor being preſumed to be 


competently flcilled in the Law, ſo far as it con- 
cerns the Rights and Properties of private Perſons, 


verſed in the Forms of Proceeding in Courts of 


Jadieature, to recover or defend fuch Rights, and 
in the Conſtruction of ſuch Deeds or Inſtruments, 


whereby Property may be aſcertained, acquired, 


fettled, or transferred; the following, Obſervations 
are moſt worthy his Attention. 

A Candidate for this neceſſary ba oyment, 
(inch includes in it a moſt im 
ſeldom a Stock of Knowledge more rb barely 
_ -» ſufficient. to enticle him to his Admiffion as an At- 
' torney's and unleſs that, together with a general 


Experience and Dexterity in Buſineſs, (which can 


be acquired only by Study and eloſe Application) 
be daily increang, thoſe who from Friendſhip at 


firſt are diſpofed to employ, may be obliged to- 


forſake him; in which Caſe, finding himfelf de- 
ſierted or neglected by Clients of Credit, he may 


de tempted to undertake ſuch Bufineſs as will ini- 


tiate him into Chicane, or Craft, or lead him into 
low Connections. Whoever employs, puts his 
| Honour, his Property, or Family, in ſome Mea- 
ure into his Hands: And who, that deſires the: 
Character of an honeſt and diſereet Man, will en- 


- wuſt either of theſe with a Perſon; in whoſe Un- 
: derſtanding and Integrity, he has not a very high 
Confidence? 

But, beſides Knowledge and Experience in the 
Fheory and Practice of the Law, there are Rules 
of Juſtice and Prudence to be inviolably adhered 
to, if an Attorney would execute bis Buſineſs with 


Reputation, and deſerve the public Eſtee m. 


He muſt, to the utmoſt of his Ability acquaint 
"himſelf with the Merits of every Caſe in _ 


ruſt} has 


I... EGG nee wear w oc neee 


—_ x” k Mii 26 1 1 9 
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he is conſulted. He muſt diſcourage Suits far fri- 


volous and trivial Demands. He muſt never at- 
tach himſelf to Perſons, who, from a pretended 


Zeal againſt Impoſition and Oppreſſion, or through 
a pertinacious Humour, and an unreaſonable Jea- 
louſy of their moſt minute Rights, are involved in 
ua] Contention. . © —<. | | 

He muſt not, in Deference to a wealthy or 


powerful Client, much leſs for the Sake of Gain, 


undertake a Cauſe, which does not appear to. 


him to be juſt, except the Fact on which the Me- 


rits turn is uncertain, er the Conſtruction of Law 


is doubtful; and leſs ſtill may he ſupport the beſt 
Cauſe by Falſehood, or Prevarication, or Suppreſ- 


fion of the Truth, or by laying on an undue Streſs. 


on ſuſpected Evidence. He ſhould not encourage, 


or (if avoidable) produce bold and- daring Wit- 


neſſes, diſpoſed to make free with Truth; that 
they may make fure of Victory. He ſhould not 
over-awe or intimidate the adverſe Party, or teke 


: Advantage of an Overſight in his Counſel or At- 


torney, or of want of Form in the Pleadings, un- 


leſa where he ſtands on the Defenbve, and the 


Attack on his Client is notoriouſly injurious. He 
ought not to miſlead or | impoſe on the Conrt, if 
in his Power; or prolong the Cauſe, or inhance 


the Coſts, though at the Expence of his Adver- 
ſary; nor Appeal from Court to Court, unleſs he 
zs perſuaded in his Conſcience, and adviſed by his 

Counſel, (which may ſometimes happen through 


the Fallibility of all human Judicatures) that the 


Determination is erroneous in Point of ſubſtantial ; 


Juſtice. In all other Caſes, as foon as Judgment 
is given, or the Decree pronounced, he ſhoud per- 


- fuade his Client to acquieſce nay if while the 


Suit is depending, he receives Conviction that his 
Client's Demand or Defence is ill founded, he 


thould adviſe him to drop the Suit, and agree with 
bis Adverſary; and if fuch Advenſary be poor, _— 
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bas been injured with having his juſt Right with- 
held or impeached, to make him ample Repara- 
tion. And if the Deciſion be in Favour of his 
Client, but it appears to be an hard, though juſt 

| Sentence, he ought not to encourage him to take 
the utmoſt Advantage of the Rigor or Lower of 
the Law, when Equity or Poverty call for Com- 
Paſſion or Abatement. 


In Caſe an Attorney be e! in criminal 


Proſecutions, tho he ſhould act with Spirit and 
Reſolution againſt hardened and daring Offenders, 
yet. ought to be very cautious not to injure or op- 
preſs, and much more not to add Iaſult to Seve- 
rity'; and in all Caſes where Misfortune is inter- 
woven with Guilt, he ſhouid confider that a De- 
8 of the Crime, and a Regard to the pub- 
lic Safety, ate very conſiſtent with Pity to the 
Man; particularly to Offenders for the firſt Time, 
to ſuch whoſe Crimes are ſmall, whoſe Tempta- 
tions were powerful, or who appear to have been 
drawn in by o:hers. And in doubtful Caſes, it 
is unqueſtionably better, that ten Delinquents 
ſhould eſcape, than oae innocent Man be pu- 
niſhed ; inaſmuch as the very End of Puniſhment 
zs the Protection of the Innocent. 
Much is it to be lamented, that the Neglect of 


Diſpatch. in Attornies, who have been indolent by 


Nature, or have had too much Bufineſs, (tho' in 
other Reſpects worthy Men) ſhould ever have 
given Colour for branding all the Profeſſors of 

the Law indiſcriminately, with thoſe Reproaches 
which are due only to its corrupt Members, while 

the ſtudied Evaſions and officious Delays of Prac- 
titioners, who hire out their Talents to ſtop the 
injured in the Purſuit of Juſtice; or to protect 
Men who are abandoned in their Practices, or de- 
ſperate in their Circumſtances, have furniſhed a 


Pretence for caſting ſevere Reflections on the 


. — 3 as. Encouragers of thoſe who 
— 


K 


Clerks to Attornies, &c. 


protract or promote Buſineſs; and even for weak. 


iy preferrjng the Arbitrary, becauſe ſpeedy, De- 


ciſions of Property under deſpotic Governments, 


to the ſlow and cautious Steps of Juſlice in a Land 


of 1.iberty. 9 | | 

In giving Advice on Mortgages, or Purchaſes, 
or in any Money Tranſactions, an Attorney ſhould 
diſcourage Uſury and Oppreſſion, and every undue 
Advantage of the Ignorant, Unwary or Neceſ- 
fitous. Where a Debtor is Inſolvent, the Attor- 
ney ſhould promote Equality in Payment. Where 
a Debtor is unfortunate, he ſhould diſpoſe his Cre- 
ditors (who are frequently prone to Reſentment) 
to ſhew Favour and Compaſſion. Where the 


Debtor diſcovers himſelf to have been a deſign» 


ing Villain, be ſhould ſhun all unneceſſary Con- 
nection and Communication with him. : 
In Settlements, and other Family Tranſactions, 
Secreſy is more eſpecially requiſite. 1 
The upright Attorney, in diſcharging his Duty, 
(of which theſe are only the imperfect Outlines) 
will have the Paſſions, the Prejudices, and ſome- 
times the unjuſt Reproaches of Mankind to con- 


tend with; nay, what is more, he will have his 


own Paſſions to ſubdue, and his own Intereſt to 
forego, that he may obviate Mifunderſtandings, 


prevent Suits, or compoſe und accommodate thoſe 


which are depending. But, by an- inflexible In- 
tegrity, a ſteady Prudence, and above all, by ſhew- 
ing himſelf ſuperior to the Luſt of Gain, he will 


| ſfurmount the greateſt Obſtacles, eſtabliſh his own 


Character on an immovable Foundation, and ac- 
quire the Eſteem of wiſe and honeſt Men. And 
what may give Firmneſs under leſs Diſcourage- 
ments to a well diſpoſed Mind, is the Confidera- 
tion that he acts under the Protection of excellent 
Laws, of able and upright Judges, and of a Con- 
ſtitution of Government founded on Liberty, and 
calculated for univerſal Happineſs; ſo that there 
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is no Country under Heaven, in which a Lover of ' 
Peace, and Friend of Juſtice and of Mankind, is | 
ſo ſure to be countenanced, and fo likely to be TE 
promoted and honoured. But if he ſhould be dif. 
appointed in theſe moſt pleaſing Expectations, he 
cannot fail of (what is infinitely mote important) 
the Approbation of his own. Conſcience, and of 


0p re ER 1 mg of the World. | 
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1 5 PrRENTICES . 1 2 
Why ſo cal- prendre to learn, and are uſually bound for | 


led, 


a Term of Years by Deed indented or Inden- 2 

tures, to ſerve their Maſters, and be maintained 85 

and inſtructed by them; Sir Tha. Smith's Om "Ih 

fe  Weulth. 143. ne . ten ſhall con- YI 
5 | | 
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1 Who are capable of binding themſelves Ap 
RR | 
22. Who may take an Apprentice. 
3. Manner of binding a Perſon Apprentice. 
- 4- Duties payable for Conſideration Money, 
e. on binding Apprentices, G. 
. Power of Maſter to correct his Apprentice. 
6. Suing Bonds, &c. for Apprentices: their Fi- 
mn _ delity, Sc. 
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Tp, Addiohs againſt an Apprentice. ww 
N Actions of others againſt Maſter on Account 
+ of his Apprentice. | 
+ Actions by Mafter againſt others on Account 
| | of his Apprentice. cate 
| 2 Decrees in Equity relating to Aren 
n . of ne. | ; 
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Apprentice. 115 

f 12. Aſſigning and turning over apprentices to 
7 other Maſters. - | 
; 1z. Refunding Apprentice Fee. 
- 14. How Apprentices are to be taken Care of, 
: when their Maſters happen to die, or he- 
| come Bankrupt. 
f 15. Diſcharging Apprentices. 
16. Making Apprentices Free. 

17. Apprentices ſetting up Trades. 

. 18, Apprentices to Waterman. | 

. 19. Poor Apprentices. 
20. Where Apprentices ſhall be- puniſhed c Cri 
N miinally. | 

21. Settlements by Apprenticeſhip. | 
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2 are capable of binding dies 4 


: | prentices. 


| Ry the Comman:Law, aber his foll Ages Man May be A | 
may bind, himſelf Apprentice, ſo he may de bound jventice af. 
dy his Parent before. 4 Cam. Dig. eo. by 


mon, 
Law. 


* 5 Eli. C. 4+ feb. 35. * If any: P * Puniſhment 
ſhall be required by any „ uſing half of refuſing 
a Ploughland' in Tülage to be an Apprentice in te be Ar- 
Huſbandry or any other Part befare erpreſſed, and * A 
ſhall refuſe ſo to-do; upos Complaint. made to 
„ one Juſtice of Peace, or to the Mayor, Bailifs, 
or Head Officer, of the City, Town Corporate, 
or Market Town, they ſhall have Power to ſend 
for the Perſan refuſing ; and if the Juſtice, Se. 
ſhall think the Ne meet to ſerve in that Art, 
the Juſtice, c. ſhall have Power, if the Perſon 
refule to be bound, to commit him unto Ward, 
until he will be bound to ſerve as an Apprentice. None abovg 
* By ect. 36. No Perſon ſhall be bound to 21 obliged 
enter into any Apprenticeſhip ether than fuck as ech 
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z. Who may take an Apprentice. 


Apprentices By 5 Eliz. c. 4. fea. 25. Every Houſle- 
yy Huſban- holder ufing half a Plough: land may have Ap. 
8 prentice any Perſon above the Age of ten Years, 
and under eighteen, to ſerve in Husbandry until 

| his Age of twenty one Years, or twenty four.“ 
Apprentices By /e. 26. Every Houfholder twenty-four 
to Trades. Years old, dwelling in any City or Town Corpo- 
| rate, and uſing any Art, may have the Son of any 
Freeman, not occupying Husbandry, nor being a 
Labourer, and inhabiting in any City or Town 
Corporate, to ſerve as an Apprentice, after the 
Cuftom of London, for feven Years, ſo as the 
Term of ſuch Apprentice do not expire before he 

be of. the Age of 24 Ven... 
Whom Buy . 28. lt ſhall be lawful to every 
Maſters may Houſeholder twenty-four Years old, not occupy- 
_— 475 ing Husbandry, nor being a Labourer, dwelling 
prentices in in any Town not Corporate that is a Market 
Market Town, and uſing any Art, to have the Child of 
Towns not any other Artificer not occupying Husbandry, 
Corporate. £9. Which ſhall inhabit in any ſuch Market 
Town within the ſame Shire, as an Apprentice 
to any Art uſually exerciſed in ſuch Market 
Donn“ Sees Rep: 12 99.. 

What Ap- By ſeck. 29. It ſhall be lawful to any Per- 
13 ſon dwelling in ſuch Market Town, uſing the 
&:. awe. Art of a Merchant trafficking into Parts beyond 
ling in a the Seas, Mercer, Draper, Goldſmith, Iron- 
Market monger, Imbroiderer or Clothier, to take any 
Fa) ae not Apprentice, or inſtruct any Perſon, except ſuch 
mas rake, Apprentice be his Son, or the Father or Mother | 
of ſuch Apprentice ſhall have Lands of the yearly 
Value of 3 J. of Freehold, to be certified under 
tbe Hands and Seals of three Juſtices of the Shire 
where the Lands lie, to the Head Officers of ſuch 
Market Town, there to remain of Record. See 
Gr. El. 723. pl. 55. | 
8 by 
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By ec. 30. It ſhall be lawful to any Smith, Theſe Arti- 
Wheel-wright, Plough- right, Mill wright, Carpen- fours may 
ter, Rough-Maſon, Plaiſterer, Sawyer, Lime-burn- jvc 00” 
er, Brick maker, Bricklayer, Tiler, Slater, Helier, whoſe Pa- 
Tile- maker, Linen Weaver, Turner, Cowper, Mil rents may 


ler, Earthen Potter, Woollen Weaver weaving Houſe diſpend no 


wifes or Houshold Cloth only, Fuller, Burner of 
Oar and Wood - aſhes, Thatcher or Shingler, where- 
ſoever he ſhall dwell, to receive the Son of any 
Perſon as Apprentice to be taught in theſe Occu- 
pations. See Lev. Rep. 249. 2 Salk, 611. 
Carth. 162. 3 Mod. 15 2. : 1 


By ſedt. 33. All Perſons that have three Ap- One Jour- 


prentices in the Occupations of a Cloth maker, Tm for 

Fuller, Shearman, Weaver, Taylor or Shoe- 3 5 

maker, ſhall keep one Journeyman, and for every above three, 

Apprentice above three, one other Journeyman, 

ene, 4-4 | | 

By 1 Fac. c. 17. /e8. 3. No Perſon ſhall Who only 

make any Felt or Hat, unleſs he ſhall have firſt may be Felt- 

ſerved as Apprentice in the ſaid Trade ſeven On 

Years, neither ſhall they ſet to work in the ſaid Servants, 

Art, any other Perſon than Journeymen that have and how 

lawfully ſerved, and Apprentices lawfully bound, many. 

nor above'two Apprentices at one Time ; upon 

Pain to forfeit 5 7. for every Month.“ | 

By /e4. 5. © Nothing in this Act, or in Sons may be 


8 Elix. c. 11. ſhall charge any Perſons lawfully Apprentices, | 


exerciſing the ſaid Art, for ſetting their own 

Sons to the making of Hats or Felts in their own 
Houfes, ſo as ſuch Sons be bound by Indenture 
of Apprenticehood for ſeven Years, which. Te:m 

ſhall not be to expire before he be of the Age of 
Cc 2 Fra. 
By 13 & 14 Car. 2. c. 5. ſe. 18. What- None to 
ſoever Perſon under the Regulation of the weaving have above 
Trade, ſhall employ two Apprentices, ſhall lik: e Ab- 


wiſe employ two Journeymen; and no Maſte: are _ 


Weaver 'under the Regulation, ſhall have above two, to have 


two Apprentices, or any Week boy, to weave in two Jour- 
' Mes 8 | . ' a neymen. 


F —_ Sands — — p hs a i = + rb ' * 
Er. 23 — 2 p „ ” = £ 2 2 
%%% ͤ ͤ T 2 5 
W E . — 2 2 * 75 a 4 


or * = 
pads 
/ DIET * 5 3 
r N SY : . . ; 2 9 — — * 7 4 . 
- * e —t:MQÄÄXXIX OC 8 7 
— ” 7 £ = 1 . * by bh . 
ay: b. * _ r — 
2m # - 


- ä 1 

n er ror DS 

CPS — * —  — —  —  — 
r 


r 


2 wy 
0 — * 
A wo PLD : 3 — * | y 
LL rip Se = * 4 - 
- : * 


*: 2.0 
> 
2 
Ly 
J 1 
: 4 
$244; 
A 
# i) 
-* OS. 
£ by 
—< by 
1 
< Ju 
"= = 
+ = 
3s 2 
Fr 
*LJ » 
<x 9. 
$4 
W * 
. 1 
3 * 
5 4 77 
I: 4 
. 7 
x24 7 
N 4 
= b 
1 1 
1 
1 - 39 
wy 
= 35 
= 2 3 
* * 
1 
2 
11 
4 
77 l 
's = 
490 * 
* Te) 
bf 
" 45 
9 1 
* +: 
* ; 7 
1 
> 


es As EN 
— A how ao pr Sg Teil 3 
* * of Ac 
8 4 — 
— — bY 2 L, 


F.... D ———— OY 


5 2 0. 
8 8 8 
* * 
» * 


tas A So at ay ad 


118 Maſters and Servants. 

| a Loom in worſted- weaving; upon Pain for every 
Month of 5d. no the King.“ | 

r © a I ER 97 


23. Manner of binding a Perſin Apprentice. 
Covemnmt Oovenart between the Mafter and a third (a) 


e Perſon, che Servant not being a Party, makes no 


6 Apprenticeſhip. 2 Salt. 429. pl. 28. 5 Mod. 
Anke ne 228. Cn. dg. 12 Mod. 132. Carth. 400, 
_— Forefe. Rep. Ls POTS TY 2 


Binding An Apprentice muſt be by Deed. 5 Mod. 3 29. 
maſt be by 6 Mod. 18 2. Sakk. 68. pl. 7. 2 R. Raym. 1117, 
Insenture. and by Stat. 5 Elix. c. 4. fe. 25. it muſt be 
=” by Deed (5) indented ; fee 2 Baifr. 192. and in 
Jarolment, ſome ilaces the Apprentice muſt be inrolled. 
Kh 5 Eliz. c. 4. feb, 29. 3 Lev. 389. 6 Mod. 69. 
2 Fern. 64. pl. 57. id. 292. 4 Com. Dig. 80. 
when it is neceſſary in order 20 prove Party Ap- 
(a) An Apprentice was turned over to A. according to 
. . the Cuſtom of the City of London, before the Chamberlain, 
1 Fc. The Afﬀignee cannot maintam Covenant on the Inden- 
tore of Apprenticeſhip; for he is no Party to the Deed, and 
Quſtom cannot make an Aſſignee. Show L $A 
5) An Action was brought againſt the Defendant, for 
inticing away and detaining the Plaintiff's Apprentice, who 
Had agreed by Writing to ſerve the Plaintiff for ſeven Y cars, 
Upon Evidence it appeared, that the Stile of the Writing 
began, This Indenture, Sc. but in Fact the Parchment was 
not indented, but was a Deed Poll, On Exception taken 
By to the Deed, it was inſiſted that the young Man was not an 
Apprentice, becauſe he was not bound by Indenture. An 
Infant can be bound no other way than us the Statute of 
$ Eli. direfts, which is by Indenture,. and mothing can 
make this good. The Decd cannot now be indented, for 
that would, be.a Forgery, Therefore unleſs the Plaintiff 
_  ſhews' the Apprentice to be of full Age at the Time of 
ſigning ſuch Deed, he cannot be aecounted this Apprentice, 
and by Conſequence no Action can lie for detaining the 
Apprentice; neither can the Plaintiff prove bim to be his 
Servant by this Deed, for he has declared for an Appren- 
tice, and mult prove him ſo to be. Therefore the Plaintiff 
was nonſulted. S Caf. 284. fd. 222, 
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prentice. Skin. 579. pl. 2. And ſee a Certificate 
relating to the Inrolment of Apprentices in 3 Lord | 
An Apprentice muſt be retained by the Name And by the 
of an Apprentice exprefly, otherwiſe he is no Ap. Name of an 
prentice, tho? he be bound. Burn. 57. pl. 3. Apprentice. 
All Indentures, Covenants, Promiſes, and Bar- Binding, 
gains, for having or taking Apprentices, other- otherwiſe 
wiſe than by the Statute of 5 E//z. ſhall be clear- id. 
ly void in the Law to all Intents and Purpoſes ; 
and every Perſon that ſhall take any Apprentice 
contrary to the ſaid AQ, ſhall forfeit 10 } half to 
the King, and half to him that thall fue in the 
Seſſions, or other Court of Record; or if it is in 
a Town Corporate, then to the Uſe of ſuch Town 
as by the Charter. 5 El. c. 4, fea. 41. | 
By the ſeveral Stamp Acts, the binding (except Stamp, 


- 
* 


it be of Pariſh Apprentices) ſhall be on a 25. 64. 
Stamp; and the ſame ſhall not be given in Evi. 
| dence in any Court till it be ſtamped, and the Du- 


ties paid. Burn. 57. 


By-Law of the Surgeons Company in London, A Perſon 
„That no Member ſhall take an Apprentice who 542"ot be 
does not underſtand the Latin Tongue; his Abi- . 
lity wherein Hall be tried by the overnors, or lefs he un- 
one of them, before his being bound,” is a good derſtands the 
By-Law. And a Return to a Mandamus, * That Latin 
the young Man was found upon ſuch "Trial to be, sue. 
and in Fact was utterly ignorant of it, was al- 
lowed. 2 Bar. Rep. 892-710 897. MOL: a 
As Maſters frequently loſe their Apprentices at Mafters 
the latter Part of their Time, when they become mould take 
molt uſeful, it is recommended to ali Perfons Cine that 
taking Apprentices, to take Care that the Inden; be for ſeven 
tures of ſuch Apprentices be made for feven Yeurs, Years, aftu- 
and the ſaid Indentures be indented, duly ſtamped, Ts oo. 
and that the Duties to be paid for the Money How DAE 
taken with ſuch Apprentices, be duly paid. An Duties paid, 
exact Obſervance of theſe Directions will prevent 
3 Fa a6 ts may 
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many Inconveniences to both Maſters and Ap. 0 

prentices. Field. Extr. Pen. Laws 114. 8 

| Ace Maſters —5 er | _— Apprentices 1 

| _ enliſting by their enliſting; and tho' an Apprentice may be 

. , themſelves. diſcharged 5 of „e enliſted q 

pet as Recruiting Officers frequently give large p 

Baoounties for the raiſing of Men, whether they be 1 

Apprentices or not, I apprehend they may (a) in- 8 

| dict ſuch Apprentices for this ſpecies of Fraud; 5 

| and an Example or two of this ſort would moſt t! 

certainly put an End to this Impoſition, for an ej 

Officer cannot (5) recover this Money by an Ac- c 

tion from the Maſter. id. 1157. 37 

4. Duties payable for Confideration Money, &c. on p! 

binding Apprentices, &c. P. 

| Duties on By 8 Ann. c. 9. ſcct. 32. After the firſt of 3 

= Apprentice May 1710. there ſhall be paid the Duty of Six- D 

| | Fees. pence. for every twenty Shillings of every Sum of th 

1 50 J. or under, and T'welve-pence for every twen- ne 

| ty Shillings of every Sum more than 50/. which Ca 

for ſeven Years ſhall be paid or agreed for, in th 

| | the putting out any Apprentice to learn any Trade * 
| | or Employment; and proportionably for greater 
= or leſſer Sums, to be paid by the Matter or i 

Sum kiren By ſect. 35. The full Sum given or agreed * 

| - 67 wg to be given with an Apprentice, &c. ſhall be D 

Sentwe, Written in Words at length. in the Indenture, &c. (t 

which muſt, bear Date on the Day it was exe- do 

| cuted, upon Pain that every Maſter or Miſtreſs o- St 

| | fending in thoſe Particulars, ſhall for every Offence  __ 

| forfeit double the Sum given or agreed to beg: Su 
J ven, one Moiety to the Crown, the other with 
| | e, e SER... OO £4 
= | 6 by 4 . 8 

(a) See Barl. uf. oo. 4 


| 1 | - (5) See Se, 8, 9. Of this Head « Apprentice." ha 


Apprentices. 


Coſts to him who will ſue within one Year after 
the Time limited for ſuch Apprentice to ſerve his 
Maſter, &c. is expired.“ 

By ect. 36. Over and above the Stamps re- New 
quiſite for the Indenture, the Commiſſioners ſhall Stam. 
provide two new Stamps, one whereof ſhall de- 


note the Duty of Six-pence, and the other one 
Shilling in the Pound ; and all Indentures executed 
within the Bills of Mortality, ſhall be brought to 
the Stamp-Office, and the Duties paid to the Re- 


ceiver General, and upon Payment thereof, it 


ſhall be ſtamped with one of the new Stampa with- 


in a Month after it is dated.” 
By /e#. 37. All Indentures, &c. of Ap- I Faber 


prenticeſhip, which ſhall be executed in any other to be brought 
Part of Great Britain, ſhall within two Months tothe Head 
after they are executed be brought either to the; 
-Head-Office, or to ſome Collector of the Stamp- Months 
Duties, and the Duty ſhall' be paid, and in caſe after Date. 
the Payment ſhall be made to the Receiver Ge- 


Office, Sc. 


in two 


neral, the Indenture ſhall be ſtamped; and in 
caſe the Payment ſhall be made to a Collector, he 
ſhall indorſe in Words at length a Receipt of the 
W paid to him, and ſubſeribe his Name.“ 

By je. 38. Every Indenture ſo indorſed, if Within 
it is executed within fifty Miles of London, mall, what Time 
within three Months after Date, but if executed 18 
at a greater Diſtance, then within ſix Months after damped. 
Date, be brought to the ſaid Head Office, 15 701 t 


(the ſame being produced, with a Receipt in 


— 2 it ſhall be: Mg with one of the new 
r 


By — 39. AC: Indentures n the full (a) Indentures 
Sura ao tm on ſhall not be inſerted, or the Duties 1 her wiſe 


86 not 
; 1 By. 8 A.. c. 9. ſet, 40. 1 Mon 
out Apprentices, 5955 K f Pariſhes or Gul . Chari 
ſhall not pay any Duty,” - 
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_ Maſters and Servants. 
not paid, or not 2 or tendered to be ſtamped, 


ſhall be void, and not available to any Purpoſe 


whatſoever, and the Apprentice ſhall have no Pri. 
| ' vilege of Freedom, or uſing his Trade.” 
| Indentures | By 22. 43. No Indenture, c. ſhall be ad. 


how amr” mitted in Evidence in any Suit o be brought by 
the Parties thęereunto, unleſs be for whom it ſhall 


dence. 


be given in Evidence firſt, make Oath, that to the 


| beſt of his Knowledge, the Sum therein men. | 
tioned was all chat was paid, Sc. on the Behalf 


of the ANPmantice, for the Benefit of- the Maſter, 


Penalty on Iz 9 An. c. 21. ſe. 66. If any Maſter, Sc, 
Maſters not ſhall negle& to pay the Duties above-mentioned, 
LE he ſhall forfeit 50 J. one Moiety to hegMajeſty, 
| | 1 the {med Moiety to ſuch. Perſon as will ſue 


Double u- By 18 Geo, 2. c. 22. fe. 24. If any Mal. 
ties for Non- ter. or Miſtreſs ſhall neglect to pay the Duties for 
payments Apprentices: directed by 8 An. c. 9. and 9 4n. 
c. 21. within the Limes limited, he ſhall for every 
ſuch Neglect, foi feit double the Duties charged, 
over and above all other Penalties, which ſaid Pe- 
nalties tg be levied by, this Act, ſhall be recovered 
and applied in the ſame Manner as any Penalties 

+  -— inflicted by the. former Ads.” 
Fncourage- By /22. 25. If any Maſter, e. ſhall neg- 
ment to Ap- le& to pay the ſaid. Duties within the Times limi- 
„ ted; and any ſach Apprentice ſhall pay the ſaid 
Duties, Duties, ang Yate Penalties,inflited by-this Act, 
within one Year, after, the ſame ſhell be incurred, 
(tuch Maſter or Miſtreſs not having then paid the 


ſaiq Duties and Penalties, altho\ required by ſuch 


| 22 Sc. ſo to do) then ſuch Apprentice, 


within three Months after ſuch — 

may demand of his Maſter or Miſtreſs, or their 
-Execaters-or- AH iniftrators, the Money paid to 
ſuch Maſter or Miſtreſs, for ſuch Apprenticeſhip. 
We: 6.” d. 1 it ſhall got * Bed. within three 
Month 


3 


Sg erg pen 


ese 


Apprentices. 123 
Months . ſuch Demand, ſuch Apprentice, &c. 
may recover the. ſame, with Coſts. againſt ſuch 
Maſter or Miſtreſs, c. or their Executors or Ad- 
miniſtrators, by Action of Debt, &c. in any Court 
of Record at V ſiminſter, wha no Eſſoin, &c, 
ſhall be allowed; and every ſuch Apprentice, &c. 
may, upon Payment of ſuch Duties and Penalties 
as aforeſaid, be diſcharged from his Apprentice- 
ſhip, and from. all Actions, Penalties and Da- 
mages, for not ſerving the Time boy which he was 
bound, or agreed:to:{erve.” _ - | 

By 20 G. 2. c. 45. fe. 5, If any Maker Oo Fayment 
or Miſtreſs, who. hall become liable to the double , deuble. 
Duties char ed by 18 G. 2. c. 22. ect. 24. ſhall nalties diſ- 

pay the fa double Duties, and alſo tender the charged. 
fa ndentures or Contracts to be ſtamped, within two 
Vears after the End of the Apprenticeſhip, and 
before any Suit commenced for the Penalties, the. 
Indentures or Contracts of ſuch Apprentice, Ac. 
hall be good, and may be given in Evidence in 
any Court; and the Apprentices, Qc. therein 
named, ſhall be. capable of exerciſing their in- 
tended Trades, as fully as if the Duties ſo omitted 
bad been. duly paid: And all Perſons, who ſhall 
have. incurred any Penalties by the Omiſſions afore - 
faid, upon Payment of ſuch double Duties within 
the Times laſt before . ſhall be diſcharged 
from the ſaid: Penalties.” 

By fed. 6. If . or: Miſtreſs ſhall Apprentics 
become liable to ſuch double Duties, and any ſuch — 2 
Apprentice ſhall, after ſuch Rorfeiture incurred, ties, to be 
either in the preſence of one Witneſs, or by Wri- repaid-dou- 
ting under his Hand ſigned in the Preſenee of one ble the Ap- 
Wuneſs, require his Maſter or Miſtreſs. to pay Prentice Fee. 
the fad double Duties, ſach Maſter or Miſtreſs, 
ſhall within three Months after ſuch/Requeſt pay: 
the. ſame, and ſuch Apprentice, ſhall within two 
Vears after the Determination of his Apprentice- 
ry pay the faid. double. Daties; not paid by his 

G 2 Maſter, 


where Pro-_ 


Trades, fc. 


Maſters and Servants. 


Maſter, then ſuch Apprentice, may within three 


Months after ſuch Payment, demand of his Maſter 
or Miſtreſs, or their Executors or Adminiſtrators, 
double the Sum or other Conſideration, Paid or 
contracted for in reſpeQ of ſuch Apprenticeſhip ; 
and in caſe it ſhall not be paid within three Months 
' after ſuch Demand, ſuch Apprentice may recover 
the ſame, with Coſts, by Action of Debt, Sc. in 
any Court of Record at Weftminfier, wherein no 
Eſſoin, c. ſhall be allowed; and every ſuch Ap- 
prentice, Ic. ſo paying ſuch double Duties, may 
upon Payment, and ſignifying by Writing under 
his Hand, that he defires to be diſcharged from 
his Apprenticeſhip, be diſcharged from the ſame, 
and from all Actions, Penalties and Damages, for 


not ſerving the Time for which he was bound, or 


5 agreed to ſerve,” _ | | 
And to have By /e@. 7. ** Every ſuch Apprentice, ſhall have 
ſame Benefit the ſame Benefit of the Time he ſhall have con- 


— of Service tinued with ſuch Maſter or Miſtreſs, as in caſe of 


. 1 an Aſſignment to a new Maſter.“ | 

Apprentices By /e@. 8. Where any Profecution ſhall be 
aying dou- commenced againſt any Maſter or Miſtreſs, for the 
le Duties Penalties inflicted by former Acts, and the Ap. 

prentice ſhall pay ſuch double Duties within two 


ſecutions are 


commenced V ears after the End of his Apprenticeſhip, he ſhall 
"againſt their be qualified to exerciſe his Trade, and the Inden. 


NMlaſtera to be tyres or Contract ſhall be good, and may be given 


qualified to in Evidence in any Court. 


follow their 


By Stat. 5 Geo. 3. c. 46. ec. 18. Every 


Names ef Chamberlain and other proper Officer of every 


= prentices, City and Corporate Town, or Company, where 


IE 1 any Clerk, Apprentice or Servant obtains his Free. 


Books by dem by Servitude, ſhall enter in a Book to be 
proper Offi- kept for that Purpoſe, the. Names of all ſuch 
one : Clerks, Apprentices and Servants, as ſhall be put 
out within the Juriſdiction of ſuch City or Town 

and alſo the Names and * = 
. . 


Corporate, 


* 1 


Apprentices. 


Abode of the Maſters or Miſtreſſes, and the Sums 
of (a) Money paid or agreed for, and the Profeſ- 
fion, Trade or Employment which they are to 
learn; and the Date of the Indentufes; on For- 
feiture of 20 1. (6) 
| * By ſect. 19. And all printed Indentures ſhall Prined No- 
have the following Notice printed under the ſame, tice to be on 
wiz. * The Indenture, Covenant, Article, or Iadentures. 
Contract muſt bear Date the Day it is executed; 
and what Money or other Thing is given or con- 
trated for with the Clerk or Apprentice, muſt be 
inſerted in Words at length; and the Duty paid 
to the Stamp Office, if in London, or within the 
weekly Bills of Mortality, within one Month after 
the Execution: and if in the Country, and out of 
the ſaid Bills of Mortality, within two Months, 
to a Diſtributor of the Stamps or his Subſtitute; 
otherwiſe the Indenture will be void, the Maſter 
or Miſtreſs forfeit 50 J. and another Penalty, and 
the Apprentice be diſabled to follow his Trade, 
or be made free.” And if any Perſon, ſhall ſell 
any ſuch Indenture, c. without ſuch Notice 
being printed under the ſame ; he ſhall for- 
feit 10 4.“ e 
By Stat. 6 Ges. 3. c. 40. ſe. 5. Further Omiſſions, 
Time, wiz, to 29th September 1766. is allowed V5. may be 
to Perſons who have omitted to infert in Words at (0G, 
length in Indentures or other Writings, relating to ;onber = | 
the Service of Clerks, Apprentices, or Servants, | 
| the full Sams agreed to be paid by ſuch 
_ Clerks, Ge. 5 | 


| I — 
Kennard — i ———_— a md. _ 


„ (+) But je is not faid or other Things equivalent, 
(6) Half of which belongs to the King, and half to him 
who ſhall ſus in any Court of Record, with full Coſts, 


Se. 41. 
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126 Mäaaſters and Servants. 


5. Power of (a) Maſter to correct his Apprentice, 
Maſter may It is clearly agreed that a Maſter may by Law 


conect, correct and puniſh his Apprentice or Servant in a 
reaſonable Manner for abuſive Language, Neglect 
of Duty -or other Misbehaviour, ſo it be dore 
with Moderation ; but though a Maſter may beat 
his Servant, yet he cannot delegate that Power to 

but h's Wife another, and therefore if a Maſter's Wife beats 

cannot. him, it is good Cauſe of Departure. F. N. B. 

392. Black. Com. 416. 3 Bac. Abr. 566, 567, 
1. e 

Maſter con- Sir Bartholomew Shower, Knight, and Re- 

| py an a corder of the City of Loxdon, in the Reign of 

be ting his King James the Second, gives us an Inſtance of 
indentured an Information being brought againft the Mafter 


Apprentice. for immoderately beating his Apprentice by In- 


denture, and that the Court held it lay, and the 
, Maſter was convicted. 2 Chow,. Rep. 289, 
TR . 26686. = 5 e ne 
Death enſu- From this Authority which à Maſter has over 
ing from | His Servant, it is held in Law, that if à Miſter 
Correction deſigneth moderate Correction to his Servant, and 


not Murder, accordingly uſeth it, and the Servant by ſome Miſ- 


but per Ig. fortune, dieth thereof, this is not Murder, but 
fortunium, per Byfbrtumum, betaufe the Law alloweth him eo 
uſe moderate Correction, and therefore the deli - 


berate Purpoſe thereof is not of Malice prepenſe. 
TRL. ù od 5k 5 
Death hap- But if the Maſter deſign an immoderate or un- 


pening from reaſonable Correction, either in reſpect to the 


— 663 Meaſure or Manner, or Inſtrument thereof, and 


Murder, the Servant die thereof, Lord Ch. Juſt. Hale ſees 


not how this can be excuſed from Murder, if done 


with Deliberation and Deſign: Nor from Man- 


ſlaughter, if done haſtily, paſſionately, and with- 


out 


— 


(a) See Stat. 5 El. c. 4. ſet, 3 5. | 
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i Apdrenlices. 5 127 
out Deliberation; nd herein Confideration muſt 

be had of the Manner of the Provecation, the 
Danger of the Inſtrument, which the Maſter 
uſeth, and the Age or Condition of the Servant, . 
chat is ſtricken. H. H. PI. Cr. 454, $73, 474. 
Foft. Cr. Law 262. Kel. 64, 133. Comb. 408. oy" 


/ 


6. Suing Bonds, &c. for Apprentices their Fide- 1 
| lity, &c. | 


In Debt on Apprentice's Bond, that if Appren- In Debt on 
tice ſhould itnbezil, &c. and if within twenty Bond ſor 
Days after Notice given thereof to Defendant and Imbezzle. 
one A. and proof to them made, &c, ſhewir de wht 
to Defendant and A. a Confeſſion under Hand of ry, and 
the Apprentice, is not Proof (a) ſufficient, the Ap- how to be 
prentice being not Fide Dignus, and Notice and made. 
Proof ought to be given to them both together, 
and not to one at one Time, and the other at an- 
other Time. Plaintiff ſhould ſhew in what Place 
he became Apprentice, and that he was fuch a 
Perſon as might be Apprentice by 5 EI. and tho* 
the Statute is hot pleaded Defendant ſhall take - 
Advantage thereof, becauſe it is a general Statute, | 
Co. Eliz. 723. . F „ 
Bond was given for the Truth and Honeſty of Inzanstdn 
an Apprentice. The Maſter pretended Goods granted... + 
were loſt, and got the Apprentice to figh a Note 
as of the Particulars of the Goods loft, ahd the 
Value of them, but let the Note ſleep for two or 
three Years without acquainting the Obligor with  __- 
it. An Iſſue was directed on a Quantum Damni- 
ficatus, bat the Note not to be given it Evidence, 
and afterwards the Defendant,” the Maſter, being 
ML Rs Toe hk nonſuit 


(a) It is not ſufficient to ſay that Proof was made, but 
Plaintiff muſt alledge pꝛeciſely in Fact that the Appren- - 
tice embeziled ſo much, for Proof is not material unleſs 
 fueh a Thihyg was dong; and he muſt a'ſo alledge ho the 
Proof was made, Cre, Fac. 488. pl. 8, A | 
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nonſuit upon full Evidence, a perpetual Injunction 
was decreed againſt the Bond for all Breaches 
paſt before the Action brought by the Maſter at 
Law. . Finch's Chan. Rep. 47. . 
Obligor an- A. a Father, on putting out his Son Apprentice 
2 29 40 B. was bound in a Bond of 1000 /. Penalty for 
_ «tag his Son's Fidelity. The Son imbezzles 203 /. 
Bond. which A. paid, but deſired B. to truſt the Son no 


more with Caſh, or but very ſparingly. About 


a Vear after the Son imbezzled about 300 J. more, 


and ſo it ſtood for ſeveral Years, when upon Ac- 


count it appeared he had imbezzled 2750 J. but 
of this B. gave no Notice to F. till two Years af- 
ter the Apprenticeſhip ended. Sir Fo/eph Jehyll, 
Knight, Maſter of the Rolis, decreed 4. to pay 
the 1000/7. over and above the 203 / before paid; 
bdut Lord Chancellor King decreed the Payment of 
ſo much as would make it in all 1000 J. and the 
203 l. to be a Part of it. 2 Wil. Rep. 288. 2 Eg. 
Abr. 586. pl. 2. Sel. Chanc. Caf. 33. 


Collateral Debt was brought on a Bond entered into by 


Contracts an Apprentice to deliver up a true and juſt Ac- 
| fat. 5 Ei. count of all Wares delivered to him to trade 
e. 4- and Withal, It was objected, that this was void by 
therefore the Statute of 5 Zl. c. 4. But by the whole Court 
not a Bond clearly, all ſuch Contracts are out of this Statute, 
nity that being only to make Contracts void for the 
| having an Apprentice, whereas this is only for 
the making a juſt Account, which is a collaterel 
thing; and Judgment for the Plaintiff, 3 Buljr. 

+, BE © STD 5 
Exception to Debt upon Bond, for the faithful Service of an 
3 nm Apprentice, conditioned amongſt other Things, 
1 that the Apprentice ſhould give an Account of his 
Maſter's Wares, c. upon reaſonable Demand. 


The Defendant pleaded Performance. The Plain- 


tiff replied, that ſuch Goods came to the Hands 
of the Apprentice at H. and that he was required 
to give an Account thereof, but refuſed. Excep- 
7 tion 


n * 
„ PSY” ou” ? 


ſo, where the Son is bound to perform the thing 


Apprentices. 


| tion was taken to the Replication, that it was not 
faid who required the Apprentice to account, nor 


to whom; and likewiſe that it was ad tunc & 
ibidem recuſavit, but not adhuc recuſat; and held 


be ill. Lutw. 386, 389. 


An Apprentice's imbezzling or making uſe of Imbezzle- 
his Maſter's Caſh, will be a Forfeiture of his In- Ment — 
dentures ; for he has only the Cuſtody of his Maſ- — 


ter's Goods. 10 Med. 144, 1 


In Indentures of - Apprenticeſhip the Father Father and 
covenants to pay the Apprenticeſhip Money; the Son bound, 


Son covenants to account for his Maſter's Goode; une en 


$5 who was 


and in the Conclufion Father and Son each bind Apprentice, 


themſelves for the true Performance of all Cove- ſhould ac- 


nants and Agreements therein. Court: The End unt. 
of binding the Father was to anſwer Wrongs done 
by the Son, and he muſt anſwer for any ; and the 
Covenant that each did bind himſelf, &c. muſt be 


for which the Covenant was made, and this Clauſe 
is uſually inſerted, that the Covenants may be 


taken diſtributively, viz. that each of the 3 


nantors ſhould perform his Part; and this makes 
the Covenant of the Son bind the Father, who 


covenanted for him as well as for himſelf. 5 Mod. | 


"Bill by a lads againſt one al was his Ap- Statute of 
prentice, for an Account of Goods and Money * 
Which he was intruſted with, both during his Ap- FF 
| ranma and after, as his Factor and Agent. 

he Defendant pleaded the Statute of Limitations 

21 Fac. c. 16. The Plea was allowed good as to the 
Goods, &c. received during his Apprenticeſhip, 
and till he was made free, but not after his Ap- 
prenticeſhip ended; ſo ordered to anſwer that Part 
of the Bill, bat without Colts. Finch's Chan. 

* „ | 
- 5 bis Son Apprentice to B. and gives Conftruc- 
1 0 tion of a 
00 J. Bond for * . ang at the ſame tion of = 
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Time B. covenants with 4. to fee the Apprentice 
make up his Caſh once a Month at leaſt. Per 
Wright Juftice : The Meaning is that B. not only 
ſee the Figures right, but the Caſh effectually 
made up, ſo that B. 's Pretence that the Appren- 
tice had inferted Banker's Notes, Sc. as remain- 
ing, when he had difpoſed of them, is no Excuſe, 
and the Bond and Covenant are as one Apree- 
ment, that the Plaintiff 4. would be anfwerable 
monthly, provided Acc6onts were taken monthly, 
and would be anfwerable but for one Month's 
Iabezalement, and decreed A. to anſwer no more 
than B. proved imbezzled in the firſt Month, when 
| 6 2 Vern. yu 1 468. 


N | 7. Aims againſt an Apprentice. - 


Infant Ap- It feems clearly agreed, that by the Common 
Aron apy Law Infants or Perſons under Age of 21 Years, 
£164 on che: canbet bind themfelves Appremices in ſuch a Man- 
Tadentures. ner as to intitle their Maſters to an Action of 
Oovenant, or other Action for departing — 
viee, or other Bzeaches of their Indentures: Which 
Wr neceſſary, according to the uſual Practice, 
o get ſome of their Friends to be bourd for the 
facht ul Diſcharge of their Offices, according to 
the Terms agreed on. 3 Bac. hr 547 £4. 

| | Cafe Abr. 6. pl. 3. 
Minors By Stat. 5 El. c. 4. K. 43; Gs Every Perfan 
by who ſhall be bound by Isdessae to ſerve as an Ap- 
e prentice in any Art or Labour according to this 
ticeſhip. Statute, albeit the ſame Apprentice be within the 
Age of 21 Years, ſhall be bound to ſerve for the 
Vears in their Indentures contained, as i the fame 

| Apprentices were of full Age.” 

No R-medy But chis is to be underſtood of a Gegen by 


lieth againſt Means 8 by the Statute # ue for altho' 
an Infant ö 21 
Apprentice . 

en his Covenant notwithſtanding the above Strut, ing 


Apprentices. 1 31 | 


an Infant may voluntarily bind himſelf an Ap- 
preatice, and if he continue an Apprentice for 


| ſeven Years, he may have the Benefit to uſe the 


Trade; yet neither at the Common Law nor by 


any Words of the above mentioned Statute, a 


Covenant or Obligation of an Infant, for his Ap- 
prenticeſhip, ſhall bind him; but if he miſbehave 
himſelf, the Maſter may (a) correct him in his 
Service, or complain to a Juſtice of Peace, to 
have him puniſhed according to the Statute, but 
no Remedy lieth againſt an Infant upon ſuch 
Covenant. Cre. Car. 179. pl. 3. Cro. Fac. 494. 


7 Med. 15. 


8. Actions by others againſt Mafler on account of 
| bus Apprentice. Os 


A Goldſmith's Apprentice ſold an Ingot of Maſter liable 
Gold and Silver upon a ſpecial Warranty that it for Fraud of 
was of the ſame Value per Ounce with an Eſſay Apprentices 
then ſhewn. Upon the Evidence it appeared he 


bad forged the Eflay, and that the Ingot was 


made out of a Lodger's Plate, which he had 
Rolen. And the Chief Juſtice held the Maſter 
was anſwerable in this Caſe, Stra. 653. Sel. 
Caf. Evid. 124. J 


A Note under the Hand of the Apprentice ſhall When Note 


bind his Maſter where he is allowed (+) to deliver een e 
out Notes, tho' the Money is never applied to the bind Maſter, 


Maſter's Uſe. 3 Salk, 235. See R. Raym, 
225, FO by 


— 


r 


Lax „ 4 u — I . p 96 — * v=o * I” es At Mrs. GOES = 


/ 


(a) Of the Maſter's Authority in this Reſpect, fee 
5. * Power of Mafter over his Apprentice. Page 126. 

(4) But where he is not allowed or accuſtomed to de- 
lier out Notes, theie his Note ſhall net bind the Maſter, 
unleſs the Money is applied to the Maſter's Uſe. 3 Salk, 


238 or the Maſter Soplepts afterwards, Comb. 450. 


. Ae 
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9. Afions by Maſter againſt others on account 4 
his Apprentice. 


Maſters to By Stat. 2 An. c. 16. ſecb. 17. © When Pa- 

| _— Wages riſh Children of the Age of 18 Years, and other 

a Neſted.) voluntary Apprentices, ſhall be impreſſed or enter 

into her Majefty's Service, the Maſters of ſuch 

Apprentices, ſhall be intitled to able Seamen's 

* Wages, for ſuch of their Apprentices as ſhall upon 
Examination be found qualified.” 


And all Mo- If an Apprentice works for another Perſon who 
— 20 receives the Monies ariſing from ſuch Work, the 
Maſter may maintain an AQion for the Money. 
| - Sef. Cafe 292. Stra. 582. Barnard. K. B. 312. 
| Seamen's A Waterman's Widow took an Apprentice, who 
3 rer went to Sea, being preſſed into Queen Anne's Ser- 
covered. vice, and emed two Tickets which came to De- 
| fendant's Hands, ſhe brought Trover for the 
Tickets, and had (a) Judgment; for whatever an 
(5) Apprentice gains belongs to the Maſter, and 
be may have an Action for it. Sa/k. 68. pd. 8, 
2 Mod. 415. 

if Appren- An Apprentice went to Sea, and the Maſter re- | 

2 3 covered his Wages, and alſo Prize Money and 
ſhall have ſhort Allowance Money; though it was inſiſted 


Prize Mo- the Prize Money belonged to the Ben as a 


n ; Reward 
as Wages, 3 


m 


9 n PS -. Ab. at 


(a) But aki Trover was brought againſt mentor of 
an Apprentice for a Ticket given out aſter Death of Ap- 
prentice for Money earned by him during the Apprentice- 
ſhip, the Action is not maintainable, becauſe it never was 
in the Apprentice's Poſſeſſion; but if Executor after receives 

6 - the Money, the Maſter may have Aſſumpſit for ſo much 
| * recerved to his Uſe, By Holt Ch, Joi. 12 Med, 


680 And if he be Wen only de Facio, it is ſufficient 


- againſt Defendant being a wrong Doer; by Holt Ch, Juſt, 
6 . 69. 


£2. As. es EB | - 


. 


Apprentices, 


Reed for the Hazard of his Life, and the ſhort 


Allowance Money, becauſe he was deprived of 


his neceſſary Proviſion. Sel. Caſ. Ewid. 20. 
An Executor de Facto is intitled to the Wages 
of an Apprentice. 2 Sf. Caſ. 216. OPT 
In an Action by the Maſter for the Defendant's Apprentice 


's biting his Apprentice, per quod ſervitium wo for 
amifit, Lord Raymond Chief Juſtice allowed the A gien . 


ion per 


Apprentice to be a Witneſs. 2 Stra. 944. quod ſervi- 


tium amiſit. 


The inticing of an Apprentice to depart from Action 


his Maſter is not (a) an Offence of a public Na- maintain- 


ture, but the Party's Remedy is by an (5) Action ble for in- 
on the Caſe, which he may well maintain. 6 
Mod. 182. | kent 
- - Treſpaſs wherefore N. his (e) Apprentice he took, What Count 


ticing away 


Sc. is good, without counting when he was de- 8999 


. tained, and how many Years he ſhould be Ap. 


prentice ; 


— 


„ 


7 T * * + x 4 — ; ha. — 


: (a) An Indiment was for procuring an Apprentice to 
depart unlawfully from his Maſter, and ſeducing him to 


take and carry away his Maſter's Goods. The Defendant 
was found guilty, and it was moved that this was only a 
private Injury, for which Caſe lies, and not in its Nature 


public to maintain an Indictment; beſides, no Fact is laid 
to be done in purſuance of this Inticing, and as to the car- 
rying away the Goods, no Venue is laid whence the Goods 
were taken away; and Judgment' was arreſted. 3 Yin, 
r. 20. pl. 6. 6 Mod. 99, 18a, 288, 289. Salk, 380. 
Pl. 17. 2 R. Raym. 1116, 1117. 3 Sakk. 191. pl. 22. 
© Indiatment for caufing an Apprentice to abſent himſelf 
from his Maſter, and keeping and detaining him in that 
Abſence: It was moved to quaſh it, becauſe not a Thing 
of a public Nature, being no other than an Action on the 
Caſe ; but the Court ſaid it was a great Offence, and would 


not quaſh it; but left the. Party to demur if he would. 


3 Via. Abr. 2. fl. 5. 12 Med. 195. 
) Caſe lies for ſeducing an Apprentice from his Ser- 
vice, per quod the Maſter loſes bis Service, Lev. 299. 
T. Raym. 200. 2 Saund. 169 : $ L409 
(ec) If the Writ be Servant for Apprentice, it may be 
+ pleaded in Abatement of the Writ, 2 R. Raym, 1117. 
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prentice ; for he ſhall not recover the Apprentice, 
but Damages. 3 Vin. Ar. 20. pl. 1. | 
When Treſ= A common Action of Treſpaſs will not lie for 
paſs will lie. inticing an Apprentice from his Maſter, but if one 
will take away an Apprentice with Force, Treſ- 
poaſe will lie for the Maſter, declaring upon the 
Force, whereby he loſt his Service; by the whole 
Count. © Mad. 182, 
What Ac- If a Man knows that an Apprentice ran away 
— from his Maſter, and he keeps and imploys him, 
te proper Remedy is to bring an Action for ſo 
much Money paid to the Plaintiff 's Apprentice in 
Wrong of the Plaintiff per Ch. Juſt. Raymond. 
Barnard. K. B. 312. Se/. Caf. 292. 2 Lew. 63. 
What Proof In an Action for enticing away an Apprentice, 
neceflary. jt muſt be proved that Defendant knew he was 
the Plaintiff's Apprentice. S/. Go/. 291. pl. 228, 
Bernard. K. B. 312. 11 


Judgment e Caſe Plaintiff declared that J. S. 19 8h. 
why, 16 Car. 2. was retained as an Apprentice to ſerve 


"0" Plaintiff for nine Years, and continued in his ſaid 
Service till 31 Oober 21 Car. 2. when Defen- 
dant procured ſaid J. S. to leave Plaintiff's Ser- 
vice, whereby Plaindff totally loſt all the Proßt 

| which by Reaſan of the Service of the aforc{a'd 
J. S. for all the Remainder of the Time he could 
have gained, and after (@) Verdi for Plaintiff, 
and general Damages given, tho' it appeared the 
Term was nat expired, it was intended that Da- 


mages were given for all the Term, as well the 


Time to come as paſt, for the Damages muſt be 
intended to be taxed according to the Declara- 
tion; and if it ſhould be intended otherwiſe, it 
would be uncertam to what Time they _ 
7! tre te tet bad» taxe 


* * 
* r * r r A en ded >. Ad as. ond dx hdd tn ” nh > ein 
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ns for the Departure only. Mad, Rep. 271. 
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A iber (e 40 Rabibaien of the Ml br 
Verdict given, and Judgment arreſted according - 


ly. Lev. 299. J. Raym. 200. 2 Sand. 8 
Com: Re. 232. pl. 129. 

The Flaintiffs were Goldſmiths, and one Syoar Goldſmith's 
pprentice Ooverpaid a Bill 10 J. and in an Apprentice 


Action for Money had and received to the Plain- = Mon oi 


tiff 's Uſe, the Chief Juſtice allowed Stone to be a a good Wit- 


Witneſs; though it was objected, that unleſs the neſs for 
Money was recovered back from the Defendant Maſter in 


Stone would be anſwerable to the Plaintiffs. But Action to 


recover it 


Lord Raymond Chief Juſtice ſaid, be did it ex ne- back. 
ceſſitate of the thing, and it would be of miſchie- 


vous Conſequence, if in Tranſactions of this Na- 


ture a Goldſmith's Servant ſhould not be a Wit- 
neſs. So the Plaintiffs recovered the 10 J. Sira. 


647. Sel, Caf. Evid. 113. 


oy 10. Deerees int quity relating to Apprentices. 
It was Aid to be uſual * cafe of Apprentices, Bill proper 


after they are out of their Time, to eXhibit a Bill by Appren- 


to put their Maſters to ſue the Covenants within 3 3 

a certain Time, or elſe to dehver up their Inden - Time for his 

tures. Chanc. Cafe vo. 2 Freem. 184. pl. 257, Indentures, 
Apprentice being ill uſed brought his Bill. De- Indentures 

creed that the Maſter deliver up the Indentures, decreed to be 


and a Bond of 100 J. for his Honeſty, and re- 1 Fa 


0 


pay Part of the Money given with the Apprentice of Appren- 
with full Coſts; the Apprentice having before tice. 


had a Verdict in the Lord Mayor's Court, and the 
Maſter ordered to provide a new Maſter, «wok 
he refuſed to do. Finch's Chant. Rep. 1 124. 

. by one e hg a. 
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Indentures Indentures of Apprenticeſhip were decreed in le 
bw: the Mayor's Court of London, whither the Cauſe ty 
ms neu WAS — back out of Chancery, to be delivered up, t 
incolled, becauſe not inrolled, tho* the Non-Inrolment wes 1 


at the Inſtance of the Mother, which could not 


| 1 
_ excuſe the Maſter, who had covenanted to inroll 2 
the Indentures; and altho' the Apprentice was 4 

bound for ſeven Years, yet he covenanted to - 
a! make him free at the End of five Years. 2 Vern. þ 
OG. 19 5-50 1 | 1 
8 22 of London, c 
£ 1 0 
. A to Binding. 


2. As to Inrolli „ 
3. As to Aſgning and Turning over. 
4. As to Maſter's dying. 


5. As to Differences between Maſter and Ap- 
prentice. | 
| 6. As.10 de by Mater again Ar 
; _ tice. 
5 7. As to Puniſhment. 
8. As to his Diſcharge. 
9. As to ſuing out Indentures. 
10. As to returning Apprentice Fee, 
oh ng Pts Teva. 3 
_ Ons Toon: | EE 


1. 4. to Binding. | 


Colom of By we Cuſtom of (a) London, an Infant unmar- 
- London en and above the ap of my 14 may bind him- 
Binding, | ſelf 


2 4 <P. a £ WE Y 2 2 : 4 1 
"a 1 A * . 9 


(a) Other Otter than 3 have no Cuſtom to make 


_ Infants Apprentices, to aflign them, and after Apprentice- | 


.- ſhip to make them free. Salk. 204. pl. 2. 
(5) Above the Age of 12. Cre, El 653. P. 12. 


as a Youth, in caſe ſhe be above fourteen Vears 


Apprentices. 137 
ſelf Apprentice to a Freeman of London by Inden- 
ture with proper Covenants, which Covenants, by 
the Cuſtom of London, ſhall be as binding as if he 
were of full (e) Age. Mo. 135. pl. 28. 2 Bulftr. 
192. 2 Rol. Rep. 305. Palm. 361. Mod. Rep. 
271. pl. 22. 2 Keb. Rep. 687. pl. 14. 2 Vern. 
492. Pl. 445. NN 

If an Exchange- Woman, or Sempfireſs, that Excbange- 

hath an Husband free of London, take a Maid n 2 
prentice, ſuch Apprentice muſt be bound to the may take 
Husband, and not for leſs than ſeven Years, and Female Ap- 
may be intolled and made free at the Expiration prentice. 
of her Term, in caſe ſhe continue ſo long unmar- 


% 


| ried. Bob. Priv. Lond. 343. Fac. Cit. Lib. 6. 


Green's Priv. 34. bene 
A Freeman's Widow may take a Maid Appren- So may a 

tice for ſeven Years, and inroll her in like Manner — «mop 

of Age; but if the Indenture ſhall be made for 

leſs than ſeven Years, it is nought, and againit 

the Cuſtom of Lendor, and will not oblige the Ap- 

prentice. Bab. Priv. Lond. 342. Tac. Cit, Lib. 6. 

Green's Priv. 34. 8 | 

If an Apprentice ſhall be bound for eight, nine, Apprentice 


or ten Years, and inrolled, he ſhall be compelled bound for 8, 


to ſerve the full Term, and cannot be diſcharged et” 


from his Maſter after ſeven Years Service, unless 
for a reaſonable Cauſe ; and it often happens that 

one Year's Service, after ſeven Years ſhall be ex- 

pired, may be very conſiderable to the Matter. 

Bab. Priv. Lond. 342. Green's Priv. 27, Tac, 

Cie. Lib. 6. | „ oc Hl 


— 1 * — 


— wm — — — * - I 


(e) A Waterman's Apprentice, is not within the Cuſtom 


of London, to bind himſelf, being under 21. 6 Med. 69. 
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2. At to Involling. 


By the ancient and laudable Cuſtom of the City 
of London, every Maſter ought to inroll his Ap- 
prentice within the firſt Year of his Term, before 
the Chamberlain of London for the Time being, 


Maſter neg. Grild ball for that Purpoſe. Andd if the Appren- 


lecting toin- x * ' 
1 tice be inrolled within the firſt Vear of his Term, 


prentice, the Fee is but 2s. and 6 4. but if he ſhall not be 


inrolled within the firſt Year, then ſuch Apprentice 
may be diſcharged from his Maſter's Service. Boh. 
Priv. Lond, 338. See ib. 175. Green's Priv. 


. | 


Apprentice In caſe any Apprentice ſhall refuſe to be inrolled 


2 within the firſt Year of his Term, the Maſter may 


within that Time bring his Indenture to the 


Chamberlain, or his Clerk, who will record the 
ſame; which Record is as good as an Inrollment, 
and ſhall debar the Apprentice from diſcharging 
bimſelf. Bob. Priv. Lond. 340. Green's Priv. 
28. Fac. Cit. Lib. 7, Ei SY k 


2 to inroll their Apprentices, and the Reaſon they 
ng Ap- Ofvally give, is that if the Appremice be inrolled, 
prentices, they are bound to keep him, although he ſhall be 
anſwered. a Thief, or a Gameſter; but if he is not inrolled, 
” they can turn him away at their Pleaſare ; but 

this is a great Miſtake : For if an Apprentice ſhall 

not he mrolled, and the Maſter turn him away, 


# 


the Apprentice may in ſuch Caſe bring his Action 


upon the Covenants in his Indenture, and recover 
Damages from Time to Time againſt the Maſter. 
And if the Apprentice be inrolled and turned 
away, he muſt take the Tame Courſe againſt his 
Maſter. . Alſo if the Apprentice be a Thief, or a 


Gameſter, or abſent himſelf from his Maſter's Ser- 


vice, or refuſe to obey his Maſter's-lawful Com- 
N mands; 


who uſually attends every Day at his Office in 


Seed, There are many Citizens of London who negledt 


m 
* 
0 
0 

ti 

E 
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mands ; in any of theſe Cafes the Maſter may as 


 lawfully-iturn him away when he is inrolled as 


when he is not inrolled; for the Inrolment is no 
Obligation upon the Maſter to keep the Appren- 
tice more than before when he was not inrolled. 


Per e Lond. 3 40. Green' s e 28. 


3. 4 to Ae and Turni 2 wer. 


By the Cuſtom of London, a F reeman of "ANY Turnover, 


may turn (4) over his Apprentice to another Maſ- 
ter, being a Freeman; and ſuch ſecond Maſter 


ſhall have the ſame Benefit of his Apprentice's 
Covenants, as ſhall the Apprentice of the Cove- 


rants on the Side of the Maſter, as if he had been 


originally bound to him. March 3.41. 6. Keb. 


Rep. 250. pl. 15. Salk. 204. pl. 2. Burn 57. 


An Apprentice was turned over to A. according Aﬀfignee _ 
to the Cuſtom of the City of London, before the cannot ſues 
Chamberlain, c. the e n maintain 


7 . * 
[ * . 
5 3 2 
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(a) When an Apprentice is by Conſent of his Maſter to 


| be. turned over to another I of the ſame Trade, it 
cannot be done by any Scrivener, but the Apprentice 7 | 


firſt to be turned over before the Company where he 
bound, and then to be turned ſover before the Chamberlain. 
And it is to be obſerved that if an Apprentice be turned 
over by the Company only, it is no Obligation upon the 
ſecond Maſter to keep fuch Apprentice, nor is the 


tice compellable thereby to ſerve. ſuch ſecond Maſter, but 
may rom the Service of ſuch ſecond Maſter at his 
Pleaſure, by ſuing out his Indentures againſt his fiſt Maſter, 


which i may be done without the Ws or Knowledge of 
the fecond Mafter 3 and therefore it is Abfoſutely neceſfary 


that-all"Apprentices ſhould: be torned over before the hom. 


berlain, for thereby the firſt Maſter is diſcharged from him, 


and the ſecond Maſter obliged to keep him, and the Ap- 


88 will be obli ged to. ſerve the ſecond Maſter the full 


rm of his Yodentave's although the fame were made for 
nine Years or more, Bob, Priv, Lond, 339, 340. Jace 


Cit, Lib. 9. 
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Covenant on the Indenture of Apprenticeſhip, for 
he is no Party to the Deed, and Cuſtom cannot 
make an Aſſignee. Show. Rep. 4. 


4. A. to Maſter's Dying, 
Executor to Holt Ch. Juſt. ſaid, That by the Cuſtom of 


. London, if the Maſter of an Apprentice happened 


to die before the Time of the Apprenticeſhip is 


expired, the Executor of the deceaſed Maſter ſhall 
place the Apprentice to another Maſter of the ſame 
Trade. Salk, 66. pl. 1. 


5. A. 10 Differences between Maſler and Apprentice. 


Referenceto It is thought the Intereſt and Advantage of 
whe Chamm- every Maſter and Apprentice, when any Diffe. 
ter than go. tence happen between them, to refer the Matter 
ing to Law, to the Chamberlain, who will frecly hear both 
Parties, and decide the Controverſy for three Shil- 
Tings Charge; viz. one Shilling to the Officer ſor 
the Summons, and two Shillings to the Clerk for 
the Order. Whereas if they proceed at Law for 
Relief, it may probably coſt each Party fix Pounds, 
if not more, in Charges; and the Concluſion may 
be leſs fatisfaftory than if decided by ſuch Refe- 

rence as aforeſaid, Bob. Priv. Lond. 340. 


x6 As to Aar: by Maſter againſt his Atprentice, 


The Words, Infant of 16 Years bound himſelf Apprentice 
* pay Ml in London, and after went away with ſome of his 
aw e. Maſter's Money; in the Indenture are theſe 
laret, & mi- Words, ſhall be loyal, &: ſecreta ſua welaret 
La, imply & fimilia”, without other Words of Covenant 


Covenant, expreſſed. In Covenant againſt him the Court 


bes Been held, that thoſe Words imply Covenant, and 


by Cuſtom ſeemed 


for 
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framed of Opinion that by the Cuſiom (a) of - 
London the Action lay againſt him. Mo. 135. 


pl. 28. a 


In an Action of Covenant upon an I . In- On the 


| denture. of Apprenticeſhip, the Plaintiff ſet forth Vg, 
the Cuſtom of London; that one above 14 and dm,“ an 
under 21, unmarried, may bind himſelf Appren- Action of 


tice, and that the Maſter thereupon ſhall have za/e at wap 
Remedium againſt him as if he were 21, and al- Cuſonn. 
ledged that Defendant went from his Service per 


quod, Nc. the Court held that by the Words, ale 


Nemedium, an Action (5) of Covenant lies againſt 
him as againſt a Man of full Age; and tho' by 


the Common or the Statute Law his Covenant ſhall 
not bind him, yet by the Cuſtom it ſhall. Mod, 
Rep. 271. pl. 22. 2 Fern. 492. Pl. 445. | 


„„ to Punihment. 


If an Apprentice ſhall be unruly or diſorderly Miſae- 
in his Maſter's Houſe, or commit any notorious meanor of 


Fault, upon Complaint made thereof, Mr, Cham- * 


berlain will ſend one of his Officers for ſuch Ap- 
prentice, and ſend him to Bridewell, or otherwiſe 
puniſh him, according to the Nature of the 
Offence. Bob, Priv. Loud, 338. Fac. Cit, 


— 2 


i. 24 — * „ 
— ao» 


= (a) The Court faid, notwithſtanding this Cuſtom col» - - 
lateral Covenants, as that he ſhall not uſe unlawful Games, 
imbezle the Goods of his Maſter, &c. ſhall not bind an In- 


fant Apprentice. Cr. El. 652, 653. 4 Com. Dig. 80. 


(5) And this Action may be brought in any other Court, 
as well as in the Courts of the City. Mo. 136. - 
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8. 4 to his Diſtharge. 


Apprentice. The A prentice at-any Time ER one Yea 


may 0 out (if his Maſter do'not-inroll the Indenture) may ex- 
3 Me © hibit a Petition in (2) French to the Lord Mayor 
want of In- and Aldermen, and have; a $cire fucias againſt his 
rolment in Maſter, to ſhew Cauſe why the Indenture was not 


N inrolled; and if he does not ſhew ſufficient Cauſe 


chatged, nally, as he muſt, or ſome ſuch Cauſe) then he 


may fue (5) out bis Indenture, and be (c) diſ. 
charged of his Maſter. Palm, 361. 2 Kol. he 


Cauſes 155 Sievgagh. an nete de iweled, he may 
. be dieler f from his Maſter; 1M; in caſe the 
8 _ be Maſter ſhall* beat him unreaſonably without juſt 
diſcharged, Cauſe ; or 2dly, in caſe the Maſter refuſe to find 
| him ſufficient Necefſaries ; or 3dly, if the Maſter 


turn the Apprentice out of his Service; or 4thly, 


Bow wa ſtruc his Apprentice; or 6thly, turn him away ; 
or 5thly; if the Apprentice was under the Age of 
14 Vears at the Time of his Binding; or 8thly, 


if he frequents- Gaming : Whereas many Citizens 


do believe that if an Apprentice be inrolled, he 
cannot be difcharg ed from his Maſter for any 
Cauſe whatſoever. Bob. Priv. Lond. 341. Jac. 
Cit. Lib. 7. Green's Priv. 30, 31. 2 Vern. 
291, 292. 


PEN Fey 
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(a) Why not in Ele: 

OO For the Me hod ſee next Diviſion. 

(e) If 11 was not inrolled through the Default 
of the A rentice, as, if he would not. come. to preſent 


himſelf befo:e the Chamberlain, but abſent himſelf, then 


he ſhall not be diſcharged ; for the Deed may not be in- 
— unleſs the Appreatice be in Court and acknowledges 
2 Kol. Rep. 308, 


9. A. 


(as that he could not bring the Apprentice perſo- 


leave off his Trade; or pthly, ſhall negleR to in- 


Senne. ere ee GS Serge 


* $a. Pony 
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Court, and ſhew Cauſe why: his Apprentice ſhall nl 
not be diſcharged. . And if the Apprentice ſuq'his $1 
Indenture out for not Inrollment, the Maſter may. 1 


appear and delay it a ſmall Time, but cannot pre- 49 
vent the Apprentice's. Diſcharge.:. But if it be for 4 
any other Cauſe, the Maſter may appear by an 1 
Attorney of the ſaid Court, and plead, and try 1 
the Truth of the Matter complained of by the Ap- 1 
prentice, and the Maſter need not doubt a fair ' 138 
Trial, the Juries being all Maſters, and: the Court ' ik 
conſtantly ſhews them all, juſt and lawful. Fayour:: | 18 
And if a Verdict paſs for the Apprentice, or the 1 
Maſter, no Coſts will be allowed for either Party. n [ 
Bob. Priv. Lond. 342. Green's Priv. 31, Tac. 4 
, Cit. Lib. 8. OF 2 A . f 4 \ 
10. A to returning Apprentice. Fee, j N 1 
When a Freeman's Ap ice is legally diſ. How to ap- ; j / 
charged. from bis Matter Leber by fuing our bi? Nr.. Ui 
Indentures for want of being inrolled or qcheswiſe) given with ' 
his proper way. to recover Part of the Money Apprentice. 13 
which his Maſter received with him as Appren- i: 
tice; is to exhibit a (a) Bill in the Lord Mayor's 8 
— — — — | | 194 
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9. As to ſuing ont Indentarcs. 


The Apprentice muſt bring his. Indenture, 0r-2-Method of | 
Copy „ tO an Attorney in the Lord Mayor's Court, uing out - ; : 
Serjeants, before-mentioned, to ſignify to the Ma. 44 
ter the Apprentice's Intention of ſuing out his In- 1 
denture, and for what Cauſe; and four Court nl 


Days after will-leave a Summons in Writing at the F 


Maſter's Houſe, for him to appear in the ſaid , 1 


(a) Any Perſon may exhibit a Pill in the Lord Mayor's . 1 | 
Court, but if ſuch Perſon dwell out of the Liberties of = 
i! Et 8 | Lond: n, i W 


YM 
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Court againſt his Maſter ; and if a Decree be, tha: 

the Maſter ſhall return Part of the Money, the 
Apprentice will recover his Cofts, which uſually 
Not to be re- come to fix Pounds or more : But if the Appren. 
— ie tice hath ſerved five Years, or near that Time, 
Years this Court will not relieve him, in ordering any 
ſerved, Money to be returned, unleſs there be very extra- 

 _ - -ordinary Cauſe. Bob. Priv. Lond. 295. 


11. A to taking up his Freedom. 


Maſter re- When an Apprentice hath faithfully ſerved the 
_ full (2) Term of ſeven Years, (with a Freeman) 
prentice free and his Maſter ſhall refuſe to wake him free, Mr. 
at End of his Chamberlain, upon Complaint made, will cauſe the 
Time to be Maſter to be ſummoned to appear before him, or 
3 the Court of Aldermen, and if the Maſter cannot 
Chamber ſhew good Cauſe for ſuch his Refuſal, will make 
lain, the Apprentice free: And if a Freeman ſhall re. 
fuſe to appear before the Chamberlain being duly 
ſummoned, my Lord Mayor, or Mr. Recorder, 

upon Complaint made, will grant a Warrant to 

compel him to appear. Bob. Priv. Lond. 343. 

Green's Priv. 34. Fac. Cit. Lib. g, 


8 9 £ „ 


— * 
39 : * — — — 


London, this Court [Lord Mayor's Court] upon a Motion, 
will order the Plaintiff to give Security by Bond 'to pay the 
__ Defendant's Coſts, in Caſe the Bill ſhall happen to be iſ- 
miſt, or in Default thereof, will diſmiſs the Bill; and until 
_  * ſach Security be given, the Court will not compel the De- 
| fendant to give an Anſwer to the Bill: And the Reaſon for 
ſuch Practice, is to prevent vexatious Suits, and becauſe no 
Attachment for Coſts can be ſerved out of the Liberties of 

| Londen, Bob. Priv. Lond. 29999. | 
(a, Mr, Common Serjeant ſaid, that if a Man trade upon 
his own Account within the ſeven Years of his Appren- 
ticeſhip, the Chamberlain will not make him free, becauſe 
| he has not fully ſerved an Apprenticeſhip. of ſeven Yeais. 

K. Raym, 333. „ 


If 


Freedom within convenient Time after his Time 


the Apprentice ſerve ſuch Foreigner, and teſtify 


not make a Man free of London, becauſe the Com- 
pany of Watermen is a voluntary Society. 6,.,, 


» R— — 7 — Lace 


Apprentices. - _ 1 


I an Apprentice ſhall refuſe or omit to take up his Apprentice 
| neglecting to 
take up his 


is expired, Mr. Chamberlain may impoſe ſuch Eine preedom to 


upon the Apprentice as he ſhall think fit for ſuch be fined, 


- his — 


Every Freeman ought to take particular Care Conſe- 


not to make an Apprentice free of London by teſti- 88 . 


fying for his Service, unleſs ſuch Apprentice ſhall tifying chat 


have really ſerved him: For if he ſhall privately his Appren- 


his Apprentice over to a Foreigner, and let tice has ſerv- 
turn his App SOS. ed him faith- 


- . fully wh 
to the Chamberlain that the Apprentice ſerved 2 he ed 


Freeman; in ſuch Caſe the Maſter and Apprentice in order to 
may be disfranchiſed, and fined at the Pleaſure of his obtain- 


15 7 22 zn ing the Free- 
Mr. Recorder; and Mr. Chamberlain may, in dom of the 


ſuch Caſe, cauſe the Frecman's Shop to be ſhut City. 


up. Bob. Priv. Lond. 343, 344. 


ne: : | | Te Freedom of 
Being free of the Company of Watermen, does pot 


men's Com- 


Mod. 69. 
| 12. 4s to his Trading. 


In an Information againſt T. for uſing a Trade Of Appren- 


different from that to which he had ſerved an Ap. eee 


prenticeſhip, he pleaded a (2) Cuſtom in London, Trade than 
11 — 8 that that to 
"x 1 | | which he has 
5 | „ 3 ſerved an 
(a) Upon an Iſſue joined, Littleton Recorder of Londen Apprentice 


certified Ore tenus, that there was not an, ſuch Cuſtom ge- ſhip, 
nerally; for he ſaid, that the Cuſtom is not that one 


brought up as an Apprentice in the Trade of a Goldſmith, 
Cutler, Sc. being a Freeman of London, by. Colour thereof 


may uſe any other manual Trade; but one of a Trade, who 


uſes buying and felling, may exerciſe another Trade of buy- 


ing and ſelling. - But this he did not mention in his Cer- 


tifieate, but generally that there was no ſuch Cuſtom as is 
pleaded. Cro. Car. 361. pl. 1, S. P. Certified accordingly - 
by the Recorder, with the Difference of manual Trades and 


Trades of buying and felling, as Mercer, Grocer, Se. 


Cro. Car. 516. 
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Patent ean- Indictment for 
— Praper at F. in Sz 24, not having been Appren- 
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that every Citizen and Freeman of London may 
rclinguiſh his Trade wherein the has been an Ap- 
-prentige for the Space of ſeuen Years, and exer- 
.ciſe anather Trade; and the Queſtion was, if this 
be warrantable by the Rules of Law ar no, inſo- 


much that before Sear. 5 Elia. 4. which reftrains 


eit, t was lawful for every Man to uſe what Trade 
'he wauld, althaugh he had not been Apprentice 
by the Space of ſeven Years ; and then it being 
the Common Law of the Realm, that a Man 
might uſe any Trade although he had not been an 
Apprentice for ſeven Vears, it may not be alledged 
by way of Cuſtom in London, but it ought to have 
been ſhewed as the Cuſtom of the Rea m; for that 
which is the Common Law of the Realm, is the 


_ "Cuſtom of the Realm: It was anſwered and 


agreed, that as this Cuſtom was alledged in this 
Information, the Allegation of it was warrantable 
in Law, it may well be ſaid to be a Cuſtom be- 
fore the Statute 5 Elia. for: fieſt the Cuſtom is re- 


trained to a Citizen and Freeman of Landon, fo 


as he that is not a Citizen and Freeman may not 
injoy the Benefit of this Cuſtom; and it being re- 


iſtrictive of the Common Law, which gives Power 


unto all, as well -Freamen as Citizens, to exerciſe 
what Trade they will, ſtands well in Cuſtom, and 
may well be alledged by way of Cuſtom. 2. This 
is alledged to be the Cuſtom of Landon, and ſo is 
tied to a particular Place ; and howſoever it may 
be the Common Law of the Realm in other Places, 
yet in Laudan, which is for the moſt part go 


| Verned by their particular Cuſtom, it may well 


be 'faid a Cuſtom ; and ſo the Plea in Bar good 
enough as to this Exception. Calthr. Rep. 15, 


16, 17. | 
uſing/the Trade of a Woollen- 


tice to that Trade for ſeven Years, the Defendant 
| 5 pleaded 


Apprentices. 
1 of Her. g. . to London, that 
every Citizen, &c. hexeafter ſhould freely trade 


5 


tam per Mare quam per Terram, and ſaid that he 


was a Freeman of Landon, and ſo juſtified and tra- 
verſed his uſing it aliter vel alio Modo. Upon a 


Demurxer, the Court held the Traverſe and alſo 


the Plea ill, becauſe a Patent cannot be pleaded in 
bar of the Statute; and though the Cuſtoms of 
Landen are confirmed by Parliament, yet this Sta- 


tute intends to include all but their Cuſtom on- 
czrning taking Apprentices. And Jedgment for 


tae King. S4. 427. 


By the Cuſtom of Landon none ſhall uſe the Sill- 
Trade of a Silk- Weaver, but ſuch as are of that Weaver: 


Company. Bob. Priv. of Lond. 182. 


x 2. Affigning and tering over Apprentices to other | 


Lafters. 


"The. -placing out an A to a particular placing out 
Perſon. ariſes.from an Eſteem, and a good Opinion Appreatice« 


of the Party to whom he is ſo committed, hat he 
will not.only inſtruct him in his Trade or Calling, 
but will alſo. be. careful of his Health and Safety: 
2. Stra. 1267. And therefore the Law has made 
zt uch: png Truſt or nen which the 


H 2 . Maſter 


(a) And it was agreed that the Chatter did not intend 
to grant any other Liberty, but only that the Citizens and 


Freemen of Landen may ſell their Merchandizes and refide | 


where they will, notwithſtanding ſome Ci ies and Borovg 


claim a Liberty of excluding Foreigners from ſelling and 


buying Merchandizes within ſueh City or Borough, as ap- 

pears Cro, Bliæ. 1 10, 352. Dy. 279. 6. Co. Rep. 8, 128. 
1 ſole Intent of the Charter, as by the Words 
thereef. it fully. appears, wherefore it was concluded that 


chnFhs with enter and ef ſuch Opinion were the whole Court. 
And Judgment- was given p ni, Oc. and it was. 
not moved afterwards ex Harte Ds endentis, Saqnde 311. 
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cannot be 


Aſſigned, 


Maſters and Servants. 
Maſter cannot (a) aſſign or transfer over to another. 
Salt 68. pl. 7. R. Raym. 68 3. 12 Med: 5 5 ;, 
554. 2 Stra. 1267. He muſt alſo have him un- 


der his oon Care and Inſpection, and cannot ſand 


e of 


eace Cane 
not turn 


him abroad, though under the Pretence of Im- 
provement unleſs by expreſs Agreement, or unleſs 
the Natore:of his Buſineſs requires it, and implies 
ſuch a Power as that of a Merchant Adventurer, 
Sailor, &c. are faid to do. Heb. 134. pl. 180. 
And therefore it hath been adjudged, [ Broaunl. 
67. ] that a Surgeon ſending bis Apprentice a Voy- 
age to the Z-2f? Indies, though in Company with 


other Surgeons, and the better to inſtruct him in 


che Art of Surgery, was a Breach of his Cove- 
nant, whereby he bound himſelf to retain, teach, 
keep and imploy the faid Apprentice in his own 


HFouſe and Service, &c. 3 Bac. Abr. 


It hath been held, that though Juſtices of Peace 
have Juriſdiction of diſcharging Apprentices, and 


ever an Ap- may bind them to other Maſters, that they cannot 


prentice. 


turn chem over, and therefore, an Order that an 
Apprentice, whoſe Maſter was dead, ſhould ſerve 
the Remainder of his Time with his Maſter's Wi- 


dow's ſecond Husband was quaſhed ; becauſe the 
Juſtices. have nothing to-do about turning over an 
Apprentice, that though he applied ta them, that 


could not give them Juriſdiftion. Comb. 324. 


S ain A td Cane. on "HY .. 


(a) The Maſter aſſigning, and the Apprentice himſelf 
conſenting, will not. make him an Apprentice to the Aſ- 
ſignee within Stat. 5 Eliz..c. 4. Burn 57. Forteſc. Rep. 


321. 8 Mad. 236. but 12 Mod. 441. ſeems contra. Tho 


an Apprentice is not affignable, yet ſuch Aſſignment amounts 
to a Contract between the two M. ſters, that the Child 


ſhould ſerve the latter. Salk. 68. pl. 2. R. Raym. 683. 
Caſ. Set. & Rem. 78. pl. 101. 12 Mod. 554. And an 


ment; viz. Stat. 2 C 3 An. C. 6. ſea, 6. 
T 


Aſſignment, to the Sea Service is good by Act of Parlia- 


Order 


— 


. - ? 
. r 1 
, * ” + 


the Jaſtices being authoriſed to diſcharge: accor- 
ding to their Diſcretions, when the End of the Ap- 


* Apprentices. 149 
* Order returned on a Certiorari : It was reſolved Seſſions can- 
by the Juſtices at the Seſſions, where a Perſon was oy = aſide 
bound an Apprentice to Barnes by the Pariſh Offi- e 082” 


| : | ment of an 
cers, and Barnes had aſſigned him to another, that Apprentice, 


the Aſlignment was void, and they directed Barnes but if the ſe- 


to take his Apprentice again. But by the Court: cond Maſter 


The Seſſions had no Power to judge of the Va- dess g. 


provide for 


lidity of a. Deed, or to hinder a Man from aflign- pim, the firſt 
ing his Apprentice, the (a) Covenant to provide may be com- 


for him is well performed, if the Perſon to whom pelle“ 


he is bound affigns him to another to provide for 


— 


him. Wherefore the Order was quaſned. Stra. 
48. Caſ. Set. and Rem. 78. pl. 101. Fol. 219. 
- For. the Juriſdiction of the Juſtices extends no 
farther, than to compel the Maſter to take care of 
his Apprentice: But in what Manner he does it, 
whether in bis own Houſe: or otherwiſe, is no- 
thing to them. But if the Aſſignee of the Ap- 


prentice doth not provide for him, the firſt Maſter 


may be compelled to do it, and he may take his 
Remedy over. S/ Caf. 114. pl. 110. 


1 


77 g . 3 7-5 8 
13. Refunding Apprentice Fee. 


2 
* 


This Doctrine of refunding ſeems to be now Doctrine of 


eſtabliſhed, as founded on great Reaſon, though refunding 


F founded on 
not expreſly mentioned in Scar. 5 Elix. c. 4. for 3 


prenticeſhip cannot be attained with one Perſon, 


it is but juſtice the Maſter. ſhould return Part of 


the Money he has received with his Apprentice, 


do place him out with a ne, Maſter. 3 Bac. Abr. 


Fi 
33 * b 4 
* - 


2 2 7 


* — 1 * — 


* * = — 


P £ 8 — 


( In the Indenture the Maſter eovenants to provide for 

and inſtruct; does he not (ſaid Lord Chief Juſtice Parker) * * 

anſwer the Covenant in turning him over to another who 

does provide for and inſtruct? Seſ. Caſ. 114. Fol. 219, 
220. DE bs 
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550. Salt. 67. pl. 3. Shin. 108. pl. 7. Med. 
Rep. Rep. 2. pl. 6. 2 Show. Rep. 289. pl. 289. 
Save. 67. pl. 3. 2 Salli. Ne ant. 11 Mod, 
110. 12 Med. 4983, 


| 553. 
Order to re- It hath been held, n che Maſter 


— 3 to return Money is good, though it is not averred 
aver that that he had any with the Apprentice ; for the 
Maſter had Order being to return Money, is as neceſſary a 
any with Proof of the Receipt of it, as if it had been ex. 
Apprentise. preſly and in this Caſe the Court feemed 
to be of Opinion, that though the Juftices had 
Juriſdition as to diſcharging and obliging the 
Maſter to refund, as well in other Trades as thoſe 
mentioned: in the Statute ; that the Juſtices are not 
| obliged in their Orders to fet forth all the Steps 
they take in their Proceedings, there being nothing 
in the Act which mekes it neceſſary, ne there 
_ was a known and eftabliſked Diſtinction between 
Orders aud Convictions. 3 Bac. Abv. 550, got. 
Ss/. Ca. 190. pl. 170. 2 Barnard. K. B. 244, 
296. 2 Kel. 128. pl. tod. 
' Seffionecan= Motion to quaſh an Order of Seſſions; which 
not orcer 3D was to oblige an Adminiltenor to refund the Mo- 
tor to e. bey the Inteſtate received with his Apprentice; it 
was that it would be of d s Conſe- 
| "to charge an Adrviniftrator ; and of this 
inion the whole Court ſeemed to be ſtrongly : 


For how can the Juſtices examine the Matter of 3 


Aﬀets? And tbheis Order is not like a 


ways ds Beni Teſauris, but in this Cafe they muſt 
aneh the Farty himſelf _ + 

On the other Side: That a Deweere a Court 

ef Equity and an Order of Seſſions are in Nature 

of Judgments; and would be allowed of in a Flea 

by the Adminiſtrator; this the Court in a great 

.  Meaftre desied, for no Writ of Errer lies in ei- 

ther Cafe; but to this it was ſaid a Certiorari is a 


Writ of Error ; adjourned. 11 Mad; 110. . 


whick an Execotor may plead, and which is al. 


„ = 
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The Juſtices at the Seſſions order an Appren- Juſtices can- 
tiee, who had been ill uſed, and not provided for, — order : 
to be diſcharged, and that the Maſter having re cn one 
_ ceived five Pounds with him, ſhould refund three Diſcharge of 

Pounds as a further Proviſion for him. an Appren- 

tice, 

This was moved to be quaſhed, becauſe Stat. 

5 El. e. 4. ſe. 3 5. which gives the Juſtices Power 
to diſcharge Apprentices upon Complaint to them, 
gives them no Authority to order any Money to 
be returned. | £ 

Court ſaid it is very hard, that if the Maſter 
miſufes his Apprentice the next Day after he is 
bound, he fhonld pay back nothing if he is dif- 
charged. It will be an Incouragement to Maiters 
to treat their Apprentices ill: But the Statute be- 
ing filent, the Order muſt be quaſhed. Stra. 69. 

The Maſter received with the Apprentice 2 50 J. Maſter dying 
and died within two Years, the Apprentice having Vent tw 
for that Time been imployed only in inferior Af- , . 2 
fairs. Decreed after Debts and Specialties paid, creed to be 
that the Executors repay the 250 J. as a Debt due returned. 
on ſimple Contract, deducting after the Rate of 
twenty Pounds per Am. for the Maintenance of 

the Apprentice during the Time he lived with his 

Kaſter. Fn. Rep. 396. 5 3 

An Apot turned away his Apprentice for Money or- 
Negligence and Miſdemeanors laid to bis Charge, dered to de 
dut the Court decreed the Maſter to refund 30 J. cage Inge- 
of the Money he had with him, and the rather, tures not in- 
2 the Indentures were not inrolled, ſo as the rolled. 

atter was not r nizable before the 

Chamberlain of LR. 2 Fern. 64. pl. 57. 

The Petitioner on the ioth of January 1744. An Appren- 
was put Apprentice to Vard a Bookſeller at tice, where 
York, and the Sum of eighty Pounds was given with bis Maſter 
the Petitioner as an Apprentice for ſeven Years. — I 

| H4 In ſhall come in 


- aa Creditor only upon the remaining Su after deduQing for the Time 
he lived with the Bankrupt. * * 
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In July following, a Commiſſion of Bankruptcy 


was taken out againſt Ward, and being declared a 
Bankrupt, Aſſignees were choſen who ſell off the 
Bankrupt's Effects, and he is now the Superviſor 
of the Preſs to the t'urchaſer, and became inca- 


pable of performing his Part of the Contract, nor 


is the Petitioner able to raiſe any Money to put 
him out Apprentice to another Maſter, and the 


Commiſſion being a recent one, probably no Di- 


vidend may be made in a Year, or Year and half; 
ſo that all this Time will be loſt to the Peti- 


; tioner. 


Oppon theſe Circumſtances the Petitioner prayed, 
that on deduQting 10 J. out of the 80 J. for his 
Board with the Bankrupt during the fix Months he 
lived with him, that the Aſſignees might be or- 
dered to pay him the Sum of 70 J. out of the Ef. 
fects of the Bankrupt already come to their Hands, 
and not oblige. him to prove it as a Debt under 


the Commiſſion 


Lord Chancellor Hardwicke was doubtful at firſt, 
and ſeemed inclined to grant the Petition, but upon 


ordering the Secretary of Bankrupts to ſearch for 
Precedents, and two being produced in Lord 


Chancellor King's Time, and two in Lord Chan- 
cellor Talbots Time, where they directed an Ap- 
prentice ſhould come in as a Creditor only, (after 


I: deducting for the Time he lived with the Bank- 


rupt), upon the remaining Sum, bis Lordſhip was 


1 pleaſed to make the ſame Order, and that the Pe- 
' fitioner ſhould be admitted a Creditor for 70 |. 


* Ats. Rep. 49. VI. * 


14. Haw 


' Maſter for the. As) hats of his Time. him to ano- 


_— 0 153 


1 4 How Apprentices are to be taken care if ewher 
their Mafters happen b. to (a) die, or Gece Bank- 
mt. 


It hath been ſaid, 5 if he Maſter Jian, 1 Ae; 
Apprentice goes to the Executor or Adminiſtrator. Sc. to 
to be maintained; if there are Aſſets; but the Exe- maintain 


Apprentice, 
cutor. or Adminiſtrator may bind him to another OP bind : 


Burn 75. ( ther Maſter... 
In Debt on Bond conditioned for NT. As Pers Apprentice 
formance-of the Covenants. in an Indenture of Ap: "© ere 
prenciceſhip, whereby he was bound to Plaintiff's 0 of 
Teſtator, who was a Mariner; Defendant pleaded Maſter. 
that M. A. ſerved faithfully. to Death of Teſtator; 
Plaintiff replied that ſince the Death of Teſtator 
M. A. had abſented himſelf from her Service: 
To which there was a Demurrer. And after Ar- 
gument at Bar, Ch. Juſt. Lee del wered the Reſo- 
lution of the Court; wiz. Phat they were all of 
Opinion, the Defendant: ſhould have Judgment ;. 
and the Executrix could mainta in no ſuch Action. 
The Binding was to the Man, to learn his Art, 
and ſerve him, without (5) any Mention of Exe- 
-cutors ; and as the Words are confined, ſo is the: 
Nature of the Contract; for it is fiduciary, and: 
the Lad- is bound FN A perſonal Knowledge of 

| * the 
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c a) There foams! to 1 no » ſulbeient clear Provibon, * 


mall be done with an Apprentice upon the Maſter's dying,.. 1 | 
which is a Caſe that muſt pe ofren e Burn 1 1 


RP ot” ae 


. + wi 
- (6b) And the Ge held, it was pot- materieh that ac- 

— cording to Cro. Elix, 553. the Aﬀers were liable en 

the Maſter's Covenant to maintains The Words im G. 


=: 

Ex. ate, % Covenant lies again Executors*in-every Caſe, | # if 

--although they de not named; unleſs ie be ſech-a Covenant: +l 
2 is to be performed a tbe Perfor os _ . i 4B 
© they cannot gerform. e. | 14 

1 

8 
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the Integrity and Ability of the Maſter. Judg- 
ment for Defendant. 2 Stra. 1266, 1267. 


Apprentice Upon a ſpecial Order it was ſtated, that an Ap- 


maybe turn- 
ed over by 


prentice upon the Death of his Maſter, was with 


Adminiftra- his own (a) Conſent turned over by the Widow 


uon. 


Executor 


muſt main- 
gain, tho' he 


(who had taken no Adminiſtration} to another 
Maſter, where he ferved. And Court held it a 
good Settlement in laſt Pariſh, within Reaſon of 

the Cafes [in Stra. io, 554. Sef. Caſ. 112. pl. 


10%. Fol. 216. Sef, Caf. 275. N. 215. Caſ. 


Set. and Rem. 116. pl. 153. 8 Mod. 168. 
2 Stra. 1001. 2 Ce. Caſ. 176. y. 138.] 
where A. was bound to B. but ſerved C. all the 
while in another Pariſh, and there gained a Settle- 
ment. 2 Stra. 1115. 2 Se/. Caſ. 215. . 151. 

Eyre J. held, that an Apprenticeſhip was a per- 
ſonal Truſt between the Maſter and Servant, and 


is not obliged determines by the Death of either of them, the 
to infru# End and Deſign of the Apprenticeſhip cannot be 
Apprentice. ghtained, and it may be the Executor is of another 


* 


\ 


Trade; be admitted, Covenant would lie againſt 
the Executor, but in that there is no Inconveni- 
ence, becauſe the Executor may make his Defence 

| by (6) pleading no-Aſlets, or Debts of 3 
| ture. 


(a) But vpon the Face of this Caſe it appears, that the 
Aſſignment by the Widow was with the Apprentice's Con- 

. ſent, and ſo it became in Effect a new Apprenticeſhip : But 
if it had been without the Apprentice's Conſent, then it 
ſeemeth that this Caſe would have fallen within the Reaſon 
of the Caſe above-mentioned in 2 Stra. 1266, 1267. and 


alta. 


_nonſcquently that ſuch Aſſignment would have been of no 
Effect. Burn * ö ; % 


(6) lf a Perſon is bound Apprentice by Juſtices of Peace, 
and the Maſter happens to die before the Term expired, the 
2 have no Power to oblige his Executor, by their Or- 
, to receive ſuch Apprentice, and maintain him; for by 
this Method the Executor is depiived of the Liberty of 
pleading plene adminiftravit, which he may do, in caſe Cove- 
mant be brought againſt him, and muſt maintain the 4 p- 
Prentice, whether he hath Aſſets or not. 3 Bac. Ar. 557. 
Caf, Ser, and Rem, 117. gl. 155. id. 290. pl. 325. 


Apprentices. | 155 
Nature. Hol Chief Juſtice faid, that it would 
be very hard to conftrue the Death of the Maſter 
to be a Diſcharge of the Covenants ; he ſaid, 
it had been held, that the Covenant for Inſtruc- 
tion failed, but that he till continues an Ap- 
prentice with the Executor, as to Maintenance. 
Salk. 66. pl. 1. 3 Salk, 41, 42. See Sid. 216. 
EE” | 
p It was moved to quaſh an Order of Seſſions, Apprentice- 
this Cafe : George Whitworth was put out as ſhip not de- 
a Pariſh Apprentice at Ekren ; ſerved ſeveral termined by 
Years; ran away three Quarters before he became 1 
21 Years of Age: His Maſter dies; and after, he 
hires himfelf for a Year at Sillſſon; and after that, 
for another Year with another Perſon ; and ferves 
thoſe Years; and received the Wages to his own 
Ufe. The Executors knew of theſe Services, and 
ſuffered him to remain in them without Molefta- 
tion. The Queſtion was, whether the Appren- 
ticeſhip was determined by the Death 'of the Maſ- 
ter, and the Apprentice thereby became ſui juris? 
The Order of the two Juſtices was, that he had a 
Settlement at Sten; the Order of Seſſions, that 
it was at Elren. The Court held, that he gained 
a Settlement at SH by his Service there; and 
quaſned the Order of Seſſions. Burn 58. | 
Upon a ſpecial Order the Caſe was ftated, that he Bank- 
A. was bound Apprentice and ſerved and inhabited ruptey of 
two Years, till a Commiſſion of Bankruptcy was the Maſter 
taken ont againſt the Maſter, at which Time the 28 
Apprentice without having the Indenture (a) de- Apprentice - 
livered up, or any Diſcharge at the Seſſions, hites ſhip, ' 
Himſelf as a common Servant into another Pariſh, 


- 


* 


— — — — 
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and ſerved a Year. The Seſſions adjudpe this to 
be no Diſſolution of the Apprenticeſhip, and con- 
ſequently, chat the Settlement of the Apprentice 
was in the firſt Pariſh where he was bound... And 
by the Court; their Judgment is right; there could 
be no Diſſolution of the Contract, unleſs the In- 
denture had been delivered up, or the Seſſions 
had diſcharged him; as no doubt they would have 
done, if they had been applied to. And then as 
the firſt Contract had Continuance, the Apprentice 
had no Power to hire himſelf ; and the Service af- 

| terwards for a Year was void, as to any Pretence 
of giving him a Settlement. That Service muſt 
be taken as a Service to the firſt Maſter, who by 
Law was intitled to the Wages, and therefore Or- 
der muſt be confirmed. Srra. 582. Sz. Caſ. 
278. pl. 218. Forteſe. Rep. 321. 8 Mod. 235. 
2 R. Raym. 1352. Fol. 229. | 


8 8 Diſcharging Apprentices. 
Juſtices to By 5 Elix. c. 4. ef. 35. * If any Maſter 
redreſs Com · ſhall miſuſe his Apprentice, or the Apprentice ſhall 
plaints be- have any juſt cauſe to complain, or the Apprentice 


tween Maſ- 


E do not his Duty, the Maſter or Apprentice ſhall 


prentices. repair unto one Juſtice of Peace, or to the Mayor, 


Sc. who ſhall take ſuch Order 3 the Maſ- 


ter and Apprentice, as the Equity of the Cauſe 
ſhall require: And if for want of good Confor- 


mity in the Maſter, the Juſtice, c. cannot agree 


the Matter, the Juſtice, Ic. ſhall take Bond of 
the Maſter to appear at the next Seſſions, Qc. 

and upon his Appearance and hearing of the Mat- 
ter, if it be thought meet to diſcharge the Ap- 
prentice, the ſaid Juſtices or four of them, where- 
of one to be of the Quorum, or the ſaid Mayor 
or other Head Officer, with the Conſent of three 
of his Bretbfen, or Men of beſt Reputation with- 


in 
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in n the City, E ſhall have Power in Writing to 
declare, that they have diſcharged. the Appren- 

tice, and the Cauſe thereof; the ſaid Writing be- 

ing inrolled by the Clerk of the Peace, or Town 

Clerk, fhall be a ſufficient Diſcharge. 8 
Buy fett. 47. If any Apprentice of Husban- Cabit a. 
dry, or of any Occupation i in ſaid Act mentioned, gainſt Ser- 
unlawfully depart into any other Shire, it ſhall be vants and 
Jawful to the Juſtices of Peace, and to the Mayors, Abfrentices 
Sc. of Cities and Town Corporate, to grant 
Writs of Capiat, directed to the Sheriffs or other 
Head Officers, to take his Body, returnable be- 
fore them, ſo that if he comes by ſuch Proceſs, 


he be put in Priſon till he find Surety to ſerve 
his Maſter,” | 


An Apprentice being by Deed, cannot be diſ- Apprentice 
charged but by Deed. 2 R. Raym. 1117. 6 muſt be dif- 
Mod. 182. „ — 4 by 
A Juſtice of Peace may diſcharge an Appren- f. 


tice not only on the Default of the Maſter, but COS 


other Shires, 


alſo on his own Default ; but it hath been holden, Apprentices. 


that their Juriſdiftion herein extends (a) only 
to ſuch Apprentices as were bound to Trades with- 
in the Statute, and were compellable by them to 
ſerve; for that in ſach Caſe it is but reaſonable 
that the Contracts, which were made by their Au- 
thority, ſhould be diſſolved by the ſame Power, 
but that they cannot diſcharge any voluntary 


7 made between the Parties. 3 . 
Abr. 5 50. 

T be Order of Diſcharge need not be mutual; Order of 
tberefore if they order that the Servant ſhall be Diſcharge 
diſcharged ftom his Maſter, they need not dif. need N be 
charge the Maſter from his Covenants; for woeen 


the Servant is diſcharged,” the other -is no "onger 
Maſter. 2 Salk, oa pl. 4: 5 Nd. 139, 


© See Vote (a) on the 3 Page. ö 
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Natural A Perſon after three Years, plainly appearing 
Ideot diſ- to be a natural Ideot, diſcharged and Order af- 
charged. firmed. Shin. 114. ph. 7. 
Juſtices an- Where an Order of Seſfions was made to dif. 
not diſcbarge charge. a Surgeon's Apprentice from his Mafter, 
"+ "ng for not inſtructing him in the Art of Surgery; but 
Trades than the Maſter being a Moantebank kept the Appren- 
thoſe men- tice for a Tumbler on the Stage; the Order was 
floned in the quaſhed for want of Juriſdiction in the Juſtices, 
_ | becauſe a Surgeon is not one of the Trades men- 
tioned in 5 EI. c. 4. and (a) here it was held, 
that the Juſtices have Power only over ſuch Ap- 
prentices who are bound to the Trades therein 
named, and not over Apprentices to other Trades. 
2 Salk. 471. pl. 4. Caf. of Set. and Rem. 20, 


—_—_— It was formerly held, that the Seflions can: 


| | mal Order of not make an original Order of Diſcharge ; but 


Diſcharge, that, according to the Statute, the Parties ought 
Ty | firſt to apply to a Juſtice of Peace; AE toe ee: 
not compromiſe the Matter, then he is to bind 

the Maſter to appear at the next Seſſions. Ca/. 

of Set. and Rem. 133. pl. 176. 2 Salk. 491. 

#. 56. Mod. Rey. 287. pl. 33. 12 Med. 349, 

3$O, 353, 499. Salk, 68. pl. 6. but it hath 

been ruled of 6) late, and ſeems now eſtabliſhed, 

| N that 


a 1 * n 1 


7 tt. 
a ——— — wy — — 
„ 5 — 38 f ; ; 


(a) But on the other Hand; Exception was taken to an 
Order of Diſcharge, that the Juftices could not diſcharge 
the Apprentice becauſe the Trade to which he was bound 
was not within the Statute z but not allowed; for tho? for- 
merly it was held, that the Trade ought to be a Trade 
within the Statute, yet the latter Reſolutions have been 
otherwiſe, 2 R. Raym. 410. Stra. 663. Seſ. Caf. 285. 
pl. 223. Caf. of Set. and Rem. 121. pl. 161. 

(5) It hath been fo often reſolved, that the Seſſions hath 
an criginal —— that we _ not ſuffer it now to 
be made a Queſtion, tho' it might upon the Sta- 
tute itſelf. So ſaid by the Court. Stra. 143. Seſ. Caſe 
113. Pl. 109. Stra. 73. n 
2 
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8 | that an Order on an original Application i is good, 


j- expreſs Appointment of the Statute ; but it is ſaid, — 


that in a Certiorari to remove the Order, it is ſuf - Seals of four 
ficient in the Return to take Notice of the Order Juſtices. 
ſo made, for it is 2 e ury to certify the Diſ- 

charge itſelf, 2 Salk. 450. pl. 2. Caf. of Ser. 

and Rem. 134. pl. 167. Carth, 198, 199. Comb. 

344. 7 Mod. 55. 

Order of Seſſions for diſcharging an A Apprentics 
was quaſhed, the only Reaſon given for the Diſ- — be 
charge being, that the Maſter declared in open * | 
Court, he would not take him again. Stra. 704. 

Se. Caf. 28 2. pl. 221. Fol. 225. 

An Apprentice was diſcharged, the Maſter ha- Uſing Ap- 
ving uſed bim unkindly, and refuſing to provide 3 un- 
for and entertain him: But the Court did not hold ; — 4 8 

this a good Ground for the Diſcharge, for there is Ground for 

a Power to oblige the Maſter to receive and enter- Diſcharge. 

tain the Apprentice, and uſing him unkindly is (a) 
too looſe. 2 Stra. 1014. | 

An Order was made at the Quarter- Seſſions un- Seſſions can- 

der the Hands and Seals of four Jaftices to dif- not diſ- 

charge an Apprentice; for that it appeared to ane Ap 


them, upon the Oaths of P 2 and Surgeons, e of 


4 and that the previous Application to one Juſtice is 1 
only diſcretionary. - 2 Kel. 128. pl. n 2 Bar- = 

. nard. K. B. 244, 296. | | Lf 
, The Order of Diſcharge muſt" be aides the Order or 1 
t Hands and Seals of four Juſtices, according to the * bag | 
1 


5 


= - that he had the King's Evil to ſuch a Degree as Sickneſs, 

ge rendered him incapable of ſerving ; the Order was 

1d quaſhed per tot Cur. Firſt, becauſe it was not 

E ſaid that any of che * was of the (5) Quorum, 

de 

. N * 

5+ — . | 
| (a) But as ; the ks” may diſcharge the Ae 

th 1 his Maſter 2 1 Jas; ſo alſo they may diſcharge 

to the Maſter from the Apprentice for evil and diſorderly Ne- 

a- havicur. Read. Stat. Law 91, 92. 

= + (5) By Stat. 26 Gee 2. c 27, Orders of Juſtices not to be 


vacated for not expreſſing one of them to be ef the Quorum. 
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which the Statute 5 EI. c. 4. /e&. 25. expreſly 
requires. 2dly, Becauſe the Juſtices have not 
Power to diſcharge for any ſuch Cauſe. 3 Vin. 
Abr. 27. pl. 16. Stra. TTW ĩͤ 

Apprentice . An Order of Seſſions for diſcharging an Ap- 
Fiete prentice was quaſhed, becauſe it did not ſer forth, 
without Ap- that the Maſter. was ſummoned. or did appear, 
pearance or Which it is plain the Act intended be ſhould be. 
Summons of Stra. 143. 2 Stra. 1013. Sef, Cafe, 113. þl. 


the Maſter. | 109. 


Non-Ap- If the Maſter; being bound to anſwer at the 
Pere of Seflions, does not (a) appear, it is a Forfeiture of 
en his Recognizance; but yet at the ſame Time the 
zance. Juſtices may proceed to make an Order againſt 
dim. Salk. 67. pl. 3. 


* 


| Juſtices may By 20 G. 2. c. 19. /8, 3. . It ſhall be law- 


eee ful for any two Juſtices, upon Complaint by any 
Frrentlces. Apprentice put out by the Pariſh, or any other 
Apprentice upon whoſe Binding no more than 5 J. 
woas paid, concerning any Miſuſage, Refuſal of ne- 
| __ * © ceſlary Proviſion, Cruelty or ill Treatment by his 
Fi 455 Maſter or Miſtreſs, to ſummon ſuch Maſter or Miſ- 
treſs; and upon Proof of the Complaint upon Oath 


(whether the Maſter or Miſtreſs be preſent or not, 
if Service of the Summons be upon Oath proved) 
„co (6) diſcharge ſuch Apprentice by Warrant under 
251 their Hands and Seals, for which no Fee ſhall. be 
paid.“ $171) $07 "4 3, | 


1 


(a) For tho? the Statute ſays the Diſcharge muſt be made 


en the Appearance of the Maſter, yet it muſt have a rea- 


ſonable Conſtruction, ſo as not to permit the Maſter to take 
Advantage of his own Obſtinacy. 2 Salk. 490. pl. 53. 
(3) Bot if an Apprentice, with whom leſs than 10/7. has 
been given, runs away from his Maſter, he is compelt:b'e 
to ſerve out his Time of Abſence, or make Satisfaction 
for the ſame, at any Time within ſeven Years after the Ex- 
Piration of his original Contract. Stat. 6 Geo, 3. c. 25+ 


*%. 


By 
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By ec. 4. And it ſhall be lawfyl for ſuch May com- 
Juſtices, upon Complaint upon Oath by any Maſ- mit them. 
ter or Miſtreſs againſt ſuch Apprentice concerning | 
any ill behaviour, to puniſh the Offerder by Com- 
mitment to the Houſe of Correction, there to be 
held to hard Labour for any Time not exceeding 
one Calendar Month, or by diſcharging him.“ 

By /e@. 5. © Provided that if any Perſon think Appeal. 
| himſelf aggrieved by the Determination or War- | 
rant of ſuch Juſtice (except any Order of Com- 
mitment) he may appeal to the next General 
Quarter-Seſſions of the Peace for the County, &c. 

or Place where ſuch Determination is made 

which ſaid next General Quarter-Seſſions is finally 
to determine the ſame, and to award ſuch Coſts to 
the Appellant or Reſpondent, as they judge rea- 

ſonsble, not exceeding 405. to be levied. by Di- 

ſtreſs and Sale.” . i 
Buy /e8. 6. & No Certiorari, or other Proceſs, No Certio- 
Hall iſſue to remove any Proceedings in purſuance 79” 

of this Act into any Court of Record at Wet. 
minſter. 8 „ 1-3 GO. NM 

By 24G. 2. e. 5 5. /e@. 1.“ In caſe any Per- Juſtices to 
ſon againſt whom a Warrant is iſſued by any Jaſ- . _ 
tice of the Peace of any County or Place within , jugice for 
this Kingdom, eſcape, 0 into, reſide or be in another 
any other County, or Flace, out of the Juriſdic- County. 
tion of the Juſtice granting ſuch Warrant, it ſhall | 
be lawful for any Juſtice of the Peace of the 
County, c. where ſuch Perſon eſcapes, and ſuch 
Juſtice is hereby required, upon Proof upon Oath 
of the-Hand-writing of the Juſtice granting ſuck ' 
Warrant, to indorſe his Name on ſuch Warrant, 
which ſhall be a ſafficient Authority to the Perſon 
bringing ſuch Warrant, and to all other Perſons to 
whom ſuch Warrant was originally directed, to 
execute ſuch Warrant in ſuch other County, &c. 

out of the Juriſdiction of the Juſtice granting ſuch 
Warrant, and to apprehend and carry ſuch Ost- 

r 5 fender 


— 


Maſters and Servants. 


fender before the Juſtice who indorſed ſuch War. 
rant, or ſome ather Juſtice of ſuch other County, 
We. where ſuch: Warrant was indorſed. In caſe 
the Offence-for which ſuch Offender is fo appre- 
hended, in ſuch other County, Sc. be bailable in 
Law, and ſuch Offender be ready to give Bail for 
his Appearance at the next Aſſiaes or General 
Gaol- Delivery, or next General Quarter. Seſſions 


of the Peace for the County, where the Offence 


was committed, ſuch Juſtice of ſuch other County, 
Sc. beſore whom fach Offender is brought, ſhall 
take Bail of fuch Offender for his Appearance at 
the next Aſſrzes, or General Gaol- Delivery, or at 
the next General Quarter - Se ſſions of the Peace for 
the County, c. where ſuch Offence was com- 
mitted, as the Juſtices of Peace of the proper 
County, Wc. might have done; and the Juſtice 


ſo taking Bail ſhall deliver the Recognizance, to- 
gethber with the Examination or Confeſſion of ſuch 


Offender, and all Proceedings relating thereto, to 
the Conſtable'or Perſon fo apprehending ſuch. Of. 
fender, who is to deliver over ſuch Recogniaance, 
Ec. to the Clerk of Affizes,. or Clerk of wie Peace 
of the County, &c. where ſuch — = 
quired to appear by fuch Recognizance ; 

Recegnizance, We, fhall be of the fame Force as 
i the ſame hed been entred inte, before a Juſtice 
of Peace of the proper County, c. where the 


_ Offence was committed, and the fame Proceed- 


_ Sngs ſhall be had thereon; and in cafe fuch Con- 


ftable or other Perfon, to whom fuch Recogni- 
zance, Ofc. is delivered, negle& to deliver over the 
fame to the Clerk of Aſſize, or Clerk of the Peace 


of che County, Sc. where ſuch Offender is to 


appear, fuch-Conftable or other Perſon ſhall for- 
feit 207.: o be recovered by Bill, Se. in any 
Court at Meſtminſler, by any Perſon who will ſue 
for the ſame; whevein no Effoin, &c. fhall be al- 
lowed. And in caſe the Offence for which fuch 
3 Offender 


/ 


Offender is apprehended in any other Court, &. 
be not bailable in Law, or ſuch Offender give not 
Bail for his Appearance at the next Aſhzes or Ge - 
neral Gaol-Delivery, or next General Quarter- 
Seſſions of the Peace for the County, c. where 
the Offence was committed, to the Satisfaction of 
the Juſtice before hom fuck Offender is brought, 
in ſuch other County, &c. then the Conſtable or 
Perſon apprehending ſuch Offender ſhall carry fuch 
Offender before a Juſtice of Peace of the proper 
County, &c. where ſuch Offence was e vc 
there to be dealt with — ona 

By fee. 2. © No Action reſpais, falls Er- No Action 
Priſonment, Information or 97 — or other againſt the 
Action ſprall be brought againſt the Juſtice who J fes the 
indorſes ſuch Warrant, by reaſon of his Ws Warrant, 
ſuch Warrant.“ 


Pe Ang oy oro A the Juſlice who Fe 


originally granted ſuch Warrant, as he might have 
done in this AQ had noe been made. 7 


rs. Mating Apprentices Free, 


- Wherever by the Caftom of any Town, Bo- Freedom re- 
_ rough, &. the ſerving an Apprenticeſhip intirhes fuſed, to be 
ths Patty to his Freedom, the — to b em, 
him refuſing, without ſufficient (a) Cauſe, may be 
Competied rherers by Plena. Sid. 107. N. 20. 
2 Show. Rep. 154. pl. 138. 
Therefore where to 2 Man omus to the Mayor, Apprentic 
Oc. of Oxford, to admit a Perſos to be free of Tryin 
that "ys who had ſerved ſeven Years — 


within <4 


3 3 ſhip no Cauſe 
| for his loſing 
— CEO: his Freedoete 


(a) An Apprentice by hates wherein the fol Sum 
agreed on ſhall not be inſerted, or the Duties not paid, or 
not ſtamped, or tendred to be ſtamped, ſpall baue no Fri 
vilge of Freedom. . 8 An, c. 9- ſee. 39. 


Apprentice» - 
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ticeſhip; to which it was returned, that he put 
-himſelf Apprentice ſeven Years according to the 
Caftom, and that he covenanted ta ſerve ſeven 
'Years, and not to marry within the Time, and 
that within the firſt two Years he married, and ſo 
broke his Covenant; and that his Maſter accepted 
of him to ſerve for the Reßdue of the Time, 
which he did, but not as an Apprentice, but ra- 
ther as a Journeyman; and though it was urged, 
that by his Breach of Covenant he loſt his Right 


of Freedom, yet the Court held the contrary ; 
and that though an Action of Covenant might lie, 


yet that it was no loſs of his Freedom; and there. 
fore awarded a peremptory Mandamus to admit 
bim. Ab. Rep. 458. pl. 57, 470. pl. 79, 659. 
pl. 43. T. Raym. 69. Lev. Rep. 91. Sid. 107, 

pl. 20. ; : : J : 
Quaker in- 80 where a Mandams to the Mayor, c. of 
titled to his Lincoln, to admit A. to his Freedom, he havirg 
| —— ſerved an Apprenticeſhip there; and the Mayor 
Alon. returned, that 4. (being a Quaker) refuſed to take 


the uſual Oath, according to the Cuſtom of the 


ſaid City, but offered to:take- the-ſolemn Afrma- 
tion and Declaration; and the Court held this 


= ſufficient to intitle him to bis (a) Freedom; within 


: the Stat. 7 & 8 M. 3. c. 34. Carib. 448. 5 
_ Had: e 1 190. R. Raym. 337. 2 . 


RNaym. 1238. Lo e e od i 
Mafter Alſo it is frequent for Maſters to bind themſelves 
. to to make their Apprentices free at the End of their 


Apprentices Time, Which they muſt perform according to their 
free, if they Covenants. - 6 Mod. 227, 260. | 
covenant ſo _ Eats ogy brink dog din 

| + ERAS DEI 


— 5 * — — 


A 
— a 


(la) Mandamus to admit a Quaker, having taken his Af- 
Hrmation, but refuſing to take the Oath, into the Freedom 
of the Turkey Company, was granted peremptorily. 2 Bur. 
$004, 1005. ö 13 


Mandamus 


man within the ſaid Town, ſuch Freeman living 
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Mandamus was granted for the Admiſſion of one Mandamus 
Emery to the Freedom of the Town of Cambriage : 8 
And the Writ ſet out, that within the ſaid Town Sy 
there is a Cuſtom, that every Perſon being twen- ſhip with B. 
ty-one Years old, who hath ſerved an Apprentice- “ who was a 


ſhip for ſeven Years in any Trade with any Free- Nen ee 


| durin 
during the Time of the Apprenticeſhip in the ſaid 33 
Town, and ſuch Apprentice living with his Maſ- ſhip in C.“ is 
ter during his Apprenticeſhip, hath a Right to be pt a 
admitted a Freeman thereof; and it further ſet-; verment 


; n that B. cone 
oat, that Emery is 21 Years old, and hath ſerved tinued a 


«0 +» * 


miſſion of ' Freemen and other Purpoſes, upon 
which Days all Perſons. intitled unto and defiring 
Admiſſion have been admitted; and that 26 April, 
&c. a Court was held, whereof Notice had been 
before given to Emery, and that he might then + 
have been admitted, but he did not appear, and 
therefore could not be admitted; but his Name 
was then entered as a Freeman, and his Oath reſ- 
| pited, Sc 1 | | 

And it was objected by Solicitor General Strange 
to the Return, that it is ill; becauſe it does not 
mention, that the five Court Days are the enly 
Times when Perſons may be admitted. And if it 
had been fo expreſſed, it is very doubtful if it 
would have been good; as a Perſon intitled to his 
Freedom hath a Right co demand it whenever he 
pleaſes. - 2 oP 8 B BE | 
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It was anſwered by Mr. Deniſon, that the Re. 
turn is ſufficiently certain: For Returns to Mas- 
damuſ being now traverſable, there is no need of 
ſuch preciſe Certainty in them as Cty. But 

| ſuppoſing the Return to be ill, he objected, that 
the Writ is ſo too; becauſe it is not therein poſi. 
tively averred that B. the Maſter of Emery, was a 
Freeman, and continued ſo during the Appren- 
ticeſhip, which is neceſſary by the Cuſtom ; for the 
Words are, That Emery ſerved his Apprentice. 
ſhip with M. B. being a Freeman of the ſaid 
"Town, in the ſaid Town, and the ſaid M. B. 
having lived during the Apprenticeſhip in the ſame 
Town; and in the Caſe of a Forcible Entry, the 
Words © being the Freehold,” are not ſufficient. 
| 3 therefore prayed, that the Mandamus be 


Return ad- 3 The whole Court were clearly of Opinion, 


mitting the 1. That by the Writ it ſufficiently appears that the 


faying, there Maſter was, and continued a Freeman pores the 
are five Apprenticeſhip. But ſuppoſing that the Writ is 
Court Days jn this Point defective, it is cured by the Return; 


Sr and as this admits the Party's Qualification, 2. That | 


„ 


that the the Return is ill; becauſe a Perſon qualified hath a 
Party had Right to be admitted whenever he demands it, 
Ie de be tied up to particular Days: And here 
did not ., it is not ſaid, that a Perſon cannot be. admitted but 
Feat with- On the five Court Days only. A peremptary Man- 
out ſhewing damus was therefore granted. 9 6 85 
them to be : FIR | | 
8 Note; A Mandamus was ted to the ſame 
2 Deſendant to admit one Coo a Freeman of Cam- 


bridge, to which a Return was made; and both 
the Writ and Return were penned in the ſame 
Manner as the above: And a peremptory Man- 
damus was afterwards in this Term awarded, for 
the fame Reaſon, which the Court pow went 
upon. Andr. 1. See Com. Rep. 240. pl. 1 34, 
243. Pl. 136. 2 Kel, 280. pl. 213. 


If 


wl 
co 
the 
in 
uf 
th 
at 
m 
te 
it 
P 
8 
f. 
1 


Apprentices. 167 
diſcover Perſom who Aparentice 
have been guilty of clipping, coining, counter. covering 


| 12. Coin made 
I W. 3. c. 17. fed. 12 | | "NED 


17. Apprentices ſuting up (a) Trades. 


By Stat. 5 Eliz. c. 4. ſef#. 31. © It ſhall not None to ex- 
be lawful for any Perſon to uſe any Occupation, erciſe a 
now uſed within England or Wales, except he ſhall Trade who 
have been brought up therein ſeven Years as on pea >> 
Apprentice; nor to ſet any Perſon on Work in F 
ſuch Occupation, except he ſhall have been Ap- + 
prentice, or having ferved as an Apprentice, will 
become a Journeyman; upon Pain of forty Shil- 
| lings for every Month.” 3 

At Common Law, every Perfon might follow Occaſion of 
what lawful Trade he pleaſed ; which being in- making | 
convenient in many Inſtances, and a Detriment 8 EA. 
the Public, in permitting Perſons to exerciſe Trades 
in which they had little or no Skill or Experience ; 
to prevent which Mifchief, and the better to train 
up and enure Perſons to Labor and Induſtry from 
their Youth, and thereby make them more ſkilful 
and expert, the above Statute of 5 Elix. was 
made. 3 Bac. Abr. 551. 7 
It is faid that no Incouragement was ever given No Incou- 
to Proſecutions upon the above Statute, that rasement 
it would be for the common Good if it was re Prgeutions 
pealed 3 for no greater Puniſhment Can be to the upon 5 Eliz, 
Seller than to expoſe Goods to Sale ill wrought ; c. 4. 
for by ſuch Means he will never fell more. By 
Dolben Juſt. 3 Mod, 317, hs | 
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| (e) By Star. 8 4s. PE 9. fett. 39. . An Apprenti ice 
1 1 full Sum ee eee. 
yes not paid, or not. ſtamped, or tendered to be 
ſtampt, ſhall bave no Privilege of ufing bis Trade. Th : 
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Stat. 5 Ez. The above Law, with Regard to the excluſive 
c. 4 bas by Part of it, has by turns been looked upon as an 
TI hard Law; or as a beneficial one, according to the 
4 an hat. Prevailing Humour of the Times: Which has oc- 
Law, and as caſioned a great Variety of Reſolutions in the 
a beneficial Courts of Law concerning it; and Attempts have 
Valet of frequently been made for its Repeal, though hi- 
Refolutions, therto without Succeſs, The Adverſaries to the 
Reaſoas for reſtraining Clauſe of the Statute ſay, that all Re. 
repealing  jtriQtions (which tend to introduce Monopolies) are 
ap i pernicious to Trade; the Advocates for it al- 
A lt ledge, that Unſkilfulneſs m-Trades is equally de- 
| trimental to the Public, as Monopolies. This 
Reaſon indeed only extends to ſuch Trades, in the 
Exerciſe whereof Skill is required: But another of 
their Arguments goes much farther z wiz. that Ap. 
prenticeſhips are uſeful to the Common wealth, by 
imploying of Youth, and learning them to be 
early induſtrious; but that no one would be in- 
duced to undergo. a ſeven. Year's. Servitude, if 
others, though equally ſkilful, were allowed the 
ſame. Advantages without having undergone the 
ſame Diſcipline: And in this there ſeems to be 

much Reaſon. Black. Com. 415. 
Policy of The Policy, upon which this Act was made, 
AR Wo is, from Experience become doubtful ; bad and 
fat” ot unſkilful Workmen are rarely proſecuted. This 
Act was made early in the Reign of Queen Ei- 
zabeth. Afﬀerwards, when the great Number of 
Manufacturers who took Refuge in England from 


the Duke D' 4/va's Perſecution, had brought Trade 


and Commerce with them and inlarged our No- 


tions, the Reſtraint introduced by this Law was 
thought ſo 5 that in 33 Elix. in the 
4, Leon. 9. Exchequer, 4 Leon. q. pl. 39. it was conſtrued 
* Ko not away; for it was holden ay by the Judges, in 

that Caſe, (which Conſtruction, however, Lord 
Mansfield took not to be Law now) that If one 


ſp, 


_ been an Apprentice | for * Vears at any 
one 


— 
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"ene Trade mentioned within the ſaid Statute, he b 
may exerciſe any Trade named in it, though he | 
hath not been an Apprentice to it.” Theſe Ob- | 
ſervations only ſhew, that this Act, as to what in- [| 
forces the Penalty of it, ought to be taken ſtrictly, [: 
and accordingly, the Conſtructions made by former 1 
Judges have been favourable to the Qualifications 
of the Perſons attacked for exerciſing the Trade; 
even where they have not actually ſerved Appren- 
ticeſhips. They have by a liberal Interpretation, 
extended the Qualifications for exerciſing the 
Trade, much beyond the Letter of the Act; and 
have confined the Penalty and Prohibition to Caſes 
preciſely within the expreſs Letter. By Mansfield 
Ch. Juſt. Bur. Rep. 6, 7. | 1 3 
However upon the whole, this ſeems an excel - 5 El. c. 4. 
lent Law, for it ſecures a Property to a Man who an excellent 
has ſpent the pleaſanteſt Part of his Life in a L. 
Kind of (a) Slavery and bodily: Labor, and gives 
a large Sum of Money to learn the Trade he fol- | 
lows, and on which his Livelihood chiefly de- 
pends ; a Man ſo brought up is preſumed to be 
capable of — Foomeg to the Public; not only | 
| by the Skill he hath obtained in working with his | 
| 
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Hands, but alfo from the Maxims of that Art 
which he received from his Maſter, and which 
run through a Trade from Generation to Gene- 
ration, with continual Improvements and neceſſary 
Cautions to avoid ſuch and ſuch Methods which 
long Experience hath ſhewn to be ſooner ſubje& 
to Decay, either in Fabric, Colour, or Elegance. 
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(a) See Preface, 


j 
: ir 
7 
" bs 
F 
| þ | 
f ; 
Mi 
"= 7 
9 
4 
= 
: 1 . 
Y 
: 


| 
| 
| 
| 
| 


1 70 4 Maſters and Servants. 


y 


As this Law is ſtill in Force, in the Conſtruc- 
tion of it we ſhall conſider, 


1. What Trade is within the reſtraining Clauſe 
of it. > SES | 

2. What Manner of following or exerciſing a 

l Trade ſhall be ſaid within it. 
3. What Kind of Service will be a ſufficient 
Qualification. 
4. By whom the Offence of following a Trade 
without a Qualification is Cognizable. 

5. Of the Proceedings in order to a Convic- 
tion for following a Trade without being 
qualified; and herein of - Declarations, In- 
dictments, Evidence and Coſts. _ 


1. What Trade is within the reſtraining Clauſe 
Iſect. 31.] of 5 Eliz. c. 4. 


As the late Mr. Juſtice Feſer once took the 
Pains to extract and range alphabetically the 
Trades mentioned in 5 Elix. c. 4. which he be- 
lieved were not leſs than an hundred. [z Bur. 
1037.] We ſhall here follow his Example, 


The Trades mentioned in Stat. 5 Eliz, c. 4. ranged 
1 alphabetically. | 
Arrow-Head Makers. Sed. 3. 

/ Bakers, (a) Sed. 3. 


# 


Bowyers. 


—_— 


EE. 


(a) Information for uſing the Trade of a Baker, not 
having been Apprentice ſeven Years, and Informer had a 


Verdict. Motion in Arreſt of Judgment, that a Baker 
no 


Apprentices. 


Bowyers. Secf. 3. 
Brewers. (a) See. 3. 
Brick. layer. Sed. 30. 
Briek-maker. Sed. 30. 
Burners of Lime. Sec. 30. 
| of Oar and Wood Aſhes, Sec. 30. 
Butchers. (5) Sed. 3. | a 


| E. 
Cappers. Sec. 3. 
Carpenters. Sec. 30. 
Clothiers. Se. 3, 27, 29. 
Cloth-maker. Set. 33. 
Worker. Sed. 3. 
Cooks. (c) Sed, Jo ; 
Cowpers. Sec. 30. 
Curriers. Se#. 3. 


N 


a. — 2 — 8 —— 
ä — 


„ 
3 


not within the Statute by the Name of a Myſtery, but 
ruled that it is; then moved for that it is not ſaid he was a 
common Baker, but this was diſallowed. Mo. 886. pl, 
1245. Hob, 183. pl. 220. Palm, 393. Barnard, X. 2. 
277. | 

"None can hold a common Bakehouſe to ſell to others, 
unleſs he has been an Apprentice, &c. for it is expreſly 
named in the. Act as an Art and Myſtery, 8 Rep, 130. 4. 
11 Rep. 12. | | | 


It was ruled by Parker Ch. Juſt. that a Biſcuit Baker 


was not within the Statute, which had always been con- 


ſtrued ſtrictly, and extends only to common Bakers, Sel. 


Caſ. Evid, 31. Fo R ; : 

(a) It is clearly agreed, that the following the common - 
Trade of a Brewer is within the Statute, as Unſkilfulnefs 
herein may be very prejudicial to the Lives and Healths of 
his Majeſty's Subjects. 3 Bac. Abr. 552. 20 Vin. Abr. 
317. Pl. 1. id. 331, 332. Cro. Car. 499. pl. 4. Cro. Face 


178. pl. 17. 8 Rep. 129. 6. 130. 11 Rep. 54. 4. 13 | 


Rep. 11. 2 Bulftr. 189. | 
(5) Ufing the Trade of a Butcher in ſelling Meat was con- 
ceived by the Court not to be within the Statute. 2 Kl. 
212, pl. 16 5. 1 15 
(e) See 13 Rep. 12. and Note to Brewers; ſupra. 
: = BEG C.urlers. 
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8 Sect, 30. 


Maſters and Servants. 
Cutlers. (a, See. 3. | 
5 
Drapers. (5) Sec. 27, 29. 
Dyers. (e) Sect. 3. 


Earthen- Potter. deck. = 


F. 
Farriers. $2. 3. 
Felt- makers. (4) $28. 3. | 
Fletchers. Sec. 3. 
Fullers. Seck. 3, 30. 
Glovers. Sec. 3. 
Goldſmiths, Se. 27, 29. 


Hat-makers. Set. 3. 
Heliers. Sec. _ 
Hoſiers. Seg. 3. 


» 


les. S 27, 29. 
OT (e) Ster. 27, 29. 


L. 


Linnen-weavers. Seer. 30. 


5 TR? M. 
Maſons (rough). Sed. 30. 


Mercers. (% Sed. 27, 29. 
erdeefe Sect. 275 . | 


2 1 * FI 
— ow pu "th ”Y% = % 
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(a) 2 — X. B. 172. B . 
(5) See 2 Se. Caf, Me of 7 n e $65 
1908 Ney 233 "It Mad. 189, 190 4 

(e) bc 316. pl. $. 

(f) Sid. 367, 368. Comb, * 


Millers. 


Apprentices, 
Millers. Sec. 3, 30. 
Mill- wr ights. Sea. 30. 


P. 
Pewterers. Sed. 3. _ 
Plaiſterers. Se#. 30. 
Plough-wrights. Sec. 30. 
Potters (earthen). Sec. 30. 


1 8. 

Sadlers. Se#. 3. ; 
Sawyers. Seck. 30: 

Sheermen. Sec. 3. 

Shinglers. Sec. 30. 
Shoe · makers. Se. 3. 

Slaters. Se. 30. . 
Smiths. See. 3, 30. 
Spurriers. Sect. 3. 
Tanners. (a) Sec. 3. 
Taylors. (3) Seck. 3. 
Thatchers, (c) Sec. 30. 


——— — ooo ow 


— 


(a) Whatever Licence might be given by any Statute 
ſubſequent to 5 El. e. 4. to Perſons who had not ſerved a 
ſeven Years Apprenticeſhip, to Exerciſe the Trade of a Tan- 


ner under certain other Qualifications therein deſcribed 3 yer us 


the Trade fa Tanner was clearly a Trade uſed at the Time of 
making the 5 El, c. 4. (and ſeems acknowledged even 


1 Jac. c. 22. 1. 5. to be included in 5 El. c. 4.) It is not 


neceſſary in an Indictment upon 53 El. c. 4. ſe. 31. fcr 
having uſed this Trade without having ſerved ſoch an Ap- 
prenticeſhip, to aver the want of the other Qualifications, 

which by the ſubſequent Statute intitle a Perſon ſo quali- 
fied, to uſe the Trade; but ſuch other Qualifications or Ex- 
ceptions muſt be ſhewn by the Defendant, by way of Ex- 
_cuſe, either by Plea, or in Evidence, 2 Bur. 1036. 

) Lov. Rep. 243. e 
le) Thatcher not within the Statute. 2 Kab. Rep. 843. 


I 3 | = Tiler. 
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Many 
Trades 
within the 
Equity of 
the Act, be- 
fades thoſe 
enumerated, 


Maſters and Servants, 


THer. (a) Sec. 30. | 
Tile-maker. (6) Sec. 30. 
Tuckers. Sec. 3. 
Turners. Sed. 3, 30. 


W, 
Weaver (Linnen). Sz#. 30. 


Wheel, wright. Se&. 50. 


Woollen-cloth Weaver. $:@. 3, 30. 


We muſt obſerve that it hath been ruled that 
there are many Trades within the general Words 
and Equity of the Act, beſides thoſe which are 
particularly enumerated therein. 2 Sa/k. 611. pl. 2. 
11 Meg. 63, 64. pl. 5. 12 Mod. 311. Barnard. 
K. B. 30. R. Raym. 514. Stra. 663. 2 K. 
Raym. 1410. Burn 53 


Yet it (c) ſeems agreed, and hath frequently 
been adjudged that, in every Indictment, &c. it 
mult be alledged that it was a Trade at the Time 
of making the Statute; for the Words thereof 

1 ix are, 


— 


—— 


(a) See 3 Salt. 42: 4 Mod. 145. 2 Kel, 212. pl. 165. 

(5) 2 Bull. 191. x | M- nr 4 

(e) Palin, 528. Keb. Rep. 473. fl. 88. 2 Salk. 611. 
#1, 3. R. Raym. 513. 2 R. Raym. 1188, 1189. Hardr. 
54. Barnard. X. B. 277. 2 Keb. Rep. 226. pl. 8 3. 2 
Barnard. K. B. 147. Seſ. Caſ. 256. pl. 204. id. 287. 
The Court held that it might have been omitted, that it 
was a Trade 5 E/iz. for that Exception is worn out. Comb. 
288. Lord Ch Juſt. Parker ſaid, this Objection was ſu- 
perannuated now, though it had lived aboye one hundred 
Years. Gilb. Caſ. 242. This Exception hath been ofien 


. overryled. 2 Seſ. Caſ. 223. Agreed and declared by all the 


Court, that this Exception ſhould never be allowed for the 
future; and now they would intend that no Man did ule 
that Trade at that Time. 2 Show. Rep. 210, 211. pl 218. 
The Court (without any Hefitation) over - ruled this Objec- 


tion. Bur. 367. See Note (a) p. 185, 
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are, any Craft, Myſtery or Occupation now (a) uſed 

Kc. 3 Bac. Ar. 552 | 

Reſolutions of the Courts concerni ng Trades not men- 
tioned in 5 El. e. 4. ranged alphabetically. 


It hath been reſolved that a Barber (5) is a Barber. 
Trader within 5 Eliz. c. 4. Lew. Rep. 87, 243. 
2 Lew. Rep. 206. Sid. 367. pl. 4. Ventr. 326. 
Keb. Rep. 411. pl. 115, 422. pl. 143. | 
Whether a Cable-maker is a Trader within cable- 
Stat. 5 Eliz. c. 4. See 2 Barnard. K. B. 225. maker. 
A Coach-maker is within the Statute. Vent. Coach- 
0 | | ; makers 
A Collar-maker does not ſeem to be within the Collar- 
Statute, for, it does not appear what Trade that is. maker. 
2 Salk. 490. pl. 53. 
There is no Reſolution whether the uſing the 6,4... 
Trade of a Coſter-monger be within the Statute. monger. 
2 Leu. Rep. 206. 3 5 
A Dry ſalter is within the Statute. Barnard. Dry- ſalter. 
X. B. 30. 2 S Caf. 227. pl. 60. 2 Ca. 
788. | ET 2 
It does not ſeem to be ſettled whether a Felt- pelt- 
monger be within the Act or not. 2 Sa/k. 611. monger - 
pl. 2. R. Raym. 514. 12 Med. 311. See 5 El. 
c. 4. ict. 3. Ney 133. 1 = | 
There is no Reſolution whether the ufiog the Fruiterer, 
Trade of a Fruiterer be within the Statute. 2 Lew. 
Rep. 206. 3 Keb. Rep. 816. pl. 38. 
A Gardener is out of the Stat. 5 El. for every Gardener, 
one who will, may be a Gardener. 2 Bulſt. 191. 
NN 226. S e 


— 


(ca) From whence it ſeems to follow, that a new Manu- 
facture, which to all other Purpoſes may be called a Trade, 
is yet not a Trade within this Statute. Rel. Rep. 10. 

Ventr. 326, 446. 
( But whether the Trade of a Barber-Surgeon is with - 

in the Statute, See 11 Mod. 110. pl. 4. 


1 | The 
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Glaſs-bot- The Statute does not extend to a Glaſs.- bottle 

tle· maker. Maker. Ca/. of Set. and Rem. 21. but quere 
the Law, and ſee 11 Med. 63, 64. 12 Med. 
311. K. Raym. 514. 2 R. Raym. 1410. 2 Salb. 
G11. fl. 2. 2 Barnard. K. B. zo. 


Glazier. A Glazier is within the Statute. Sura. 663. 
2 R. Raym. 410. §eſ. Caf. 287. | 
Grocer: A Grocer is within the Statute. 2 Sz/. C/. 
293. fl. 178. 


Hemp- An Hemp dreſſer is dds whhia the Words 

areffer. or Intent of the Statute, becauſe it is a Trade that 
does not require much Learning-or Skill, and every 
Huſbandman uſes it for his neceſſary Occaſions. 
» Cro. Car. 499. pl. 4. Ventr. 326. 2 Salk. 611. 
wo R. Raym. 514. 12 Mod. 311, 312. 

Horner, An Horner is an ancient Trade for — of 
Horns. Show. Rep. 243. and conſequently ſeems 

to be within the Statute, 

Mantua- There is no ſuch Trade as a eder in 

maker. the Statute, nor was there at the Time of the 

TE Statute, 2 Salk, 490. pl. 53. 

Merchant- ———— 52 is not within the Statute, for 

taylor, the Court did not know what was meant by it, 
and it ſeemei to them Nonſenſe and unintelligible. 

h 2 Falk. 614. pl. 3. 2 R. Raym. 1189. 

Millener. It ſeems à Quære whether a Millener or Seam- 
ſtreſs is within the Statute. - See 11 Mod. 63, 64. 
pl. 5. 2'Salk.:611.p1. 3. 2 R. Raym. 1189. 

Painter, Coke Ch. Juſt. faid a Painter was within the 97 
tute, for he was eſpecially (a) named cherein. 

2 Butftr. 191 
Pin-maker- A Pin- maker was reſolved within the Act. 
| Show.' Rep. 241. 3 Mod. 314. 
Pippin- A, Pippin-monger is not within the Statute, 
monger. becauſe there is no Myſtery in buying of Apples, 


and all his Sal 1 is in fo * bis Apples 5 to 
eep 


la) But in this the Ch, Juſt, ſeems miſtaken, 
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keep them from rotting, but this likewiſe has been 
ta) doubted. Rol. Rep. 10. 2 Bulfir. 189, 190. 
R. Raym. 514. 2 Salk. 611. pfl. 2. 
A Rope-maker was thought not to be within Rope- 
the Statute. 2 Barnaril. K. B. 225. maker. 
A Saleſman is within the Statute. T. Raym. Saleſman; 
385. 2 Keb. Rep. 610. pl. 47. 
Seam/ireſs. See Miller. 
It is a Doubt whether a Silk-weaver be within Silk-weaver, 
the Act or not. See 2 Mod. 246. | 
Neither is it ſettled whether a Sope-maker be Sope-maker, 
within the Statute. Hardr. 54. 
A Tallow-chandler ſeems admitted to be within Tallow- 
the Statute. 4 Len. g. pl. 39. 2 Sid. 177, 178, chandler. 
Comb. 254. but quere. 5 
A Tagger of Points, though a Trade of low Tagyer of 
and mean Concernment, is within the Statute. Poims. 
Haradr. 54. | 8 
It is faid to have been adjudged that an Up- Upholder. 
holder is not a Trade within the Reftraint of this 
Act, as not requiring (5) Skill. 2 Bulfr. 186. 
but this hath been contradicted by later (c) Reſo- 
lutior 18 * | 5 A 5 
It was effirmed that the Trade of a Wool- Wool- 
comber was within the Statute, though the con- comber. 
trary had been adjudged 4 Fac. 2. 12 Mad. 3iz2. 
R. Raym. 516. 2 Sal. 611. fl.: 2. 
By. Srat. 22 Geo. 2. c. 44. fe. 1. All ſuch Soldiers and 
Officers, Mareners, and Soldiers, who have been Mariners 
| I l | at way exerciſe 
a Trades. 


* 
- 


C 


. - « 
b — * * 4 2 - ' 
% - o * 


(aa) Two Judges, viz. Screggi Ch. Juſt. and Dolben Juſt, 
thought it a Myſtery within the Statute, there being great 
Art in chufing the Times to gather and preſerve the Fruit, 
Ventr. 326, 346. f "FF 
_ (6) Lord Ch. Juſt, Roll remarks that there ſeems to be 
great Skill in making the Valence and the Appurtenances 
3 Rol. Rep. 10. a g 8 | 
(c) Sid. 367, pl. 4. Lev. Rep. 243. 2 Keb. Rep. 366. | 
pl. 19. Var, 346. 2 Salt. 611, el. 3˙ R. Naym: 514. ; 


8 


Maſters and Seryants, 


at any Time imployed in his Majeſty's Service 
ſince his Acceſſion to the Throne, and have not 
ſince deſerted, may exerciſe ſuch Trades as they 
are apt for, in any Town or Place within Greaz 
Britain and Ireland ; and if any ſuch Officer, Ma- 
riner, or Soldier, be ſued or indicted for uſing 
ſach Trades, upon making it appear to the Court 
that he has ſerved the King as aforeſaid, he ſhall 
upon the General Iſſue pleaded, be found Not 
guilty ; and if a Verdict paſs againſt the Proſe 
cutor, c. he ſhall pay double Coſts,” fo 


2. What Manner of following or exerciſing a Trade 
/hall be ſaid within the Statute. 


Following Tt ſeems agreed, that the following a Trade 
9 F within this Statute, muſt be ſuch whereby the Par- 
whereby ty gets his Livelibood; and that therefore the 
Party gets uſing of the Trade of a Brewer, Baker, Taylor, 
his Liveli- Oc, in one's own Houſe, or in the private Family 
hood. of another, without any Reward is not within the 
| Statute. 3 Bac. Abr. 553. By 
Exerciſing a On a ſpecial Verdict the Caſe was, the Defen- 
1 7 dant was a Turkey Merchant and exported Woollen 
0-4; the Manufacture into Tarkey ; he imployed fix Clo- 
Statute thiers that had ſerved Apprenticeſhips to work the 
5 El. c. 4+ Cloth in his own Houſe at his own Charge; and 
with his own Materials; and the Court held that 
the Defendant was the Trader in this Caſe, be- 
cauſe he imployed the reſt who were but as Ser- 
vants ; they held likewiſe that this was trading 
within the Statute, for whether the Utterance be 
within the Realm or in Turkey is not material. 
| _ . 2 Salk, 6ro. pl. 1. Show. Rep. 241, 266. Cart. 
= 162. Comb. 179. 3 Mad. 313. pl. Skin. 
| 428. pl. 85. 1 
Perſon not But were a ſpecial Verdict found that the De- 
qualified en- fendant was a Money Partner in the Brewing 
tring into a 9 3 ; 8 Trade 
Partnerſhip, | | | Wo ; 
and only ſharing Profit and Loſs without interfering, not within the 
Statue. 8 „„ 
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Trade with Cx who was qualified, but that by 

Agreement he was not to interfere in the Trade, 

but that Cox had an Allowance for that Purpoſe, 

the Court held he was not within the Meaning of 

the Statute. Bur. Rep. 2. | 8 

If a Man keeps Journeymen Shoemakers to Keeping 

make Shoes for Exportation, this is an exerciſing ere 

the. Trade of a Shoemaker within this Statute. e 15 _ 

Carth. 104. | | erciſing the 
| : Trade of a Shoe-maker. 


The making Candles for a Man's own Uſe, or a Making 
Servant making them for the private Uſe of his Candles Oy 
| Maſter, without making any Sale of them, is not 174, s nor 
uſing the Trade of a Tallow-chandler, ſo as to uſing the 
be puniſhable within the Intent of the Act; for Trade of a 
the Sale is the wrong, and Trade is in 7 radendo,. Ralle. 
which is to deliver over. 2 Brownl. 289. 20 Vin. 88 
Abr. 321. pl. 1. 1 ty | 
If a Coach maker keeps Servants to make his Coach- 
Wheels, and Workmen to curry his own Leather, 3 — 
3 Wipe: g Servants 
this is againſt the Statute, becauſe it is he only to make 
who receives all the Profits of the ſeveral. Trades, Wheels and 
and the Wheelwright and the Currier are but his to curry Lea- 
Servants. Carth. 163, 164. by Holt Ch. Juſt. ther is). 
| againſt the 
Show, Rep. 267. Comb. 179. {-7 kin 
If a Man uſed to trade 14 Days in one Month, what Tra- 
and then ceaſes, and 'uſes again 14 Days in the ding is not 
next Month, he is not puniſhable by the Statute. within the \ 
12 Mod. 641. + Statute. 


In a caſe upon this Statute, proſecuted by the Comb- 
 Horners Company againſt a Comb maker in Lon- maker can- 
din, for uſing the Trade of a Horner, viz. in Bot uſe the 
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- | preſſing Horn for making Combs, which preſſing e bas 
: E did not belong to their Trade; and this was ad- 
judged a Breach of the Statute, for a Horner is a 
5 particular Trade, and a very ancient Company in 
9 London. Carth. 162, 11 Mod. 190. Comb. 180. 
e a Show, , p. 242. 8 ; : ' | | 
e 8 9 . „ It 
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Petty Chap- It hath been held, that this Statute doth not 


men in Vil- reftrain a Man from uſing ſeveral Trades, ſo as he 
_ ; "i rer had been an Apprentice to all; wherefore it in- 
from uſing demnified all Petty Chapmen in little Towns and 
ſeveral (a) Villages, becauſe their Maſters kept the ſame 
Trades. mixed Trades there before. Cartb. 163. Mod. 
Rep. 25. pl. 70. 2 Mod. 26. Ventr. 51. 2 Keb. 
Rep. 58 3. pl. 121. id. 790. öl. 47. 3 Kab. Rep. 
782. pl. 28. Black. Com. 416. Show. Rep. 
242 


Felt-maker An Information was brought upon 5 Elix. e. 4: 


may uſe the (ſor uſing the Trade of a Dyer, whereof he had 


fan a * mot been an Apprentice) at the Quarter · Seſſions in 


Soeuthauari, and was removed by Certiorari and 
Traverſe taken; and upon the Evidence it ap- 
| „ that the Defendant was a Felt- mater; and 
that the Felt makers for the ſpace of 60 Years 
laſt paſt have uſed to dye Felts; and many Haber- 
daſhers depoſed, that the Colours dyed by them 
were better than thoſe which were coloured by the 
common Dyers. And it was adjudged by the 
Court, that this is Part 'of the Trade of Felt- 
makers, and the Jury found accordingly for the 
i Defendant. Noy 133. | 
Serge A Serge maker cannot uſe the Trade of a Dyer 
— et to dye his own Serges. 11 Mod. 189, 190. 
er's Trade. Pl. 4. 


: _ 


0 


. 3 . 
ä 


* — — 


(a) It has been objected, that the uſing a Trade in a 
Country Village, is not within the Statute; and Mr, Juſtice 
4 ſaid he had often known Indictments quaſhed upon 
ſuch Exception. 2 Barnard. K. B. 226. However I do not 

' fee the Ground of it, and I apprehend it would not now be 
allowed, for in a Cafe at the Sittings at Feftminſter, it was 
mentioned, but Lord Ch. Juſt. Lee made flight of it. And 


Mr. Juftice Fofter ſaid, that many Trades were carried on in 


Villages; that moſt of the Cloth Trade in Yorkfpire, was 
catried on in the Villages. Bur. 367. Rainsford, ſo long 


80 as Charles the Second, was of Opinion that the Statute 


| extended to Villages. Mod,. Rep, 26. pl. 70% . 
5 2 3. Whet 
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3. What kind of Service will be'a Sufficient Qua- 


 lification within the Statute. 
The Conſtruction put upon this Statute: has been Conſtrue- 


n a very liberal one in Favour of the Defendant; tion liberal, 


however there is no Caſe determined to be within 
the Act, unleſs there was in ſome (a) Manner a 
Service for ſeven Years; 10 Mod. 170. therefore 
one'who is a Partner to a Perſon qualified, will Partner to 
not be within the Act unleſs he ſerved ſeven Years. 2 | 
Bur. 2. e. but if the Defendant can prove the poi 


Followin | 
following the Trade for ſeven Years, it will be Trade with- 


 ſofficient without any Binding, it being an hard out binding 


FF 


Law. 12 Mad. 46. Salk. 67. pl. 5. 2 Salk. futheient, 
613. pl. 7. ' Comb. 254. R. Raym. 738. (and 
he ſhall be ſaffered to make it out by Months and 

Weeks) yet the Word 4; 


premice is the very ma- Apprentice 
terial Word of the Statute, and an Indidtment material 


without it would be ill. 2 R. Naym. 1179. Word in In- 


dittment, - 


Service of an A ppremiceſhip beyond (6) Sea, Service be- 
qualifies a Perſon to uſe the Trade in Eagland. yond Sea. 
Salk. 67. | | 35 | 85 : 

I a Perſon ſerve ſeven Years in the Exerciſe Service 


of his Trade to any Perſon exercifing that Trade, — 


though that Perſon has no Right to uſe that Trade, good, ane 
yet being imployed in it {ſeven Years, that ſhall be tho it be to 


a Perfon who 
| has no Right 
Re OA Fr On EL HO do uſe the 
| 25 | 3 ; | a £ Trade, 
(a) Therefore ſerving five Years in a Country, where by 


the Law of the Country more is not required, will not qua- 


. lify a Man to uſe the Trade in Zxpland; but ſerving five 


| cient, 3 Keb. Rep. 400, ph 106. 


| Years to a Trade out of England, and two in England is 
enough, and fatisfies the Statute. 10 Med. 70. Serving 


fix as an Apprentice, and as many as a Journeyman, ſuſfi- 

(6) And therefore an Indictment was quathed becauſe. it 
only ſaid he had not ſerved as an Apprentice infra Regnum 
Angliæ, aut Walliam. 12 Mod. 251, 2 Sbow, Rep. 155, 
Pl. 141. 3 Keb. Rep. 5 50. pl. 55. 
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a good Service, though he was not Apprentice, 
10 Mod. 70, 71. Carth. 163. Se. Caſ. 290. 
„„ a 
. If a Woman marries a Tradeſman, and is im- 
Widow may ployed in the Trade ſeven Years, and then the 
| gr Huſ- Huſband dies, ſhe may uſe that Trade after ber 
3 Hufband's Death. Palm. 541. Show. Rep. 242. 
And tho' ſhe 10 Med. 70, 71. Barnard K B. 367. and if 
marries ſhe marries a ſecond Husband, ſhe may continue 
again, and to exerciſe that Trade, and if ſhe dies, her Huſ- 
2 band may continue to exerciſe it, provided he was 
may follow imployed in the Exerciſe of it ſeven Years in his 
it after her Wife's Life-time. 2 R. Raym. 1248. 

Death. Where an Action was brought on the Statute, 
Quaſi an Ap- and upon Not guilty pleaded, it appeared that 
ST ſuf- the Defendant's Father kept the ſame Trade, and 
ent. that he the Defendant for ſeveral Years had been 
 imployed by his Father therein; and it was held, 
that he might lawfully uſe that Trade, for that be 
had been guafi an Apprentice to it, which was ſuf- 

ficient to ſatisfy the Statute, Carth. 166. 


4. By whom the Offence of following a Trade 
without a Qualification is cognizable. 


Suits on By Stat. 31 Eliz. e. 5. ſe. 7. All Suits 
5 El. c. 4: upon any Statute for uſing any Art or Myſtery in 
- run which the Party hath not been brought up, ſhall 
the Seſſions, be ſued in the Quarter- Seſſions, or Aſſizes of the 
Aſſizes or {ame County, where the Offence ſhall be commit - 
Leet. ted, or in the Leet. 5 
But does not In the Conſtruction hereof it hath been holden, 
les that it reſtrains not a Suit in the King's Bench or 
Bench, or Exchequer, for ſuch Offence happening in the ſame 
Exeleguer. County where the Courts are ſitting; for the ne- 
gative Words of the Statute are not, that ſuch 

Suitz ſhall zoe be brought in any other Court, but 

that they ſhall not be brought in any other County : 

3 dd 


C - PI 
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and the Prerogative of theſe bigh-Courts ſhall not 
be reſtrained without expreſs Words. Salk. 37 3. 
I 

the where the Offence is in a different County, Unleſs 
fach Suits in theſe, or any other Courts, out of 
the proper County, ſeem to be within the expreſs 
Words of the Statute. Cyo. Fac. 8 5. pl. . 

Vet it hath been doubted, 8 an Action Conſtructn 
of Debt, or Information in the Courts of West. of 21 Jae. 
minſter- Hall, were not to be conſtrued to be out © 4 
of the Meaning of the Statute ; but it ſeems to 


be now ſettled, in the Conftr Riva of the Statute 


21 Fac." t. 4 which provides, that no Action of 
Debt or Information, or other Suit whatever, can 
be brought in Wefiminſter- Hall on any penal Sta- 
tute, made, before the ſaid Statute of 2 1 Fac. c. 4. 
for any Offence therein excepted, for which the 
Offender may be proſecuted in the Country ; un- 
leſs ſuch Offence ſhall be committed in the ſame 
County in which ſuch Court ſhall fit. 3 Bac. 


Abr. 


But hoſe Statutes hinder not the Removal of Indictment 


any Indictment into the King's Bench by Certiorari, removeab'e 


after which it may be tried _ or in the Coun- Yuri. 
ty by Nis Prius. W. Jones 19 

It hath been held, that G Se of Bo- Quarter- 
roughs may receive Indictments on the 5 Elix. as Seon of 


well as thoſe of the County at large, in that there — 


may receive 
is no Danger of Oppreſſion, becauſe a Certiorari Indictments. 


lies. Salk. 370. pl. 2. 2 R. Raym. 1038. 
Cauſe ſhewn againſt quaſhing an Indictment on May be 


5 El. e. 4. found at the Seſſions for the City of found at the 


Se ſſions of a 


Carliſle. 


The Motion to quaſh 1 it was upon an Objection, _ _— 
that the City Seſſions had no Juriſdiction. And not out of 

the Caſe of the Queen v. Taylor, 2 R. Raym. the County. 
767. was cited in Proof of it, where ſuch an 

| 3 Was Pom”, becauſe the Borough Seſ- 
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| a had no Juriſdiction to take ſuch Indictments. 


of the County have Juriſdiction. The Indid ment 
in that Caſe of Taylor was found at the Seſſions 


X. B. by Certiorari. 

Lord Mansfield, at the Time of the original 
Motion, looked into the Act of 5 El. c. 4. and 
ſaid that this Act [ 8. 39] expreſly gives the 
Power to Mayors or other Head Officers of Ci- 
ties or Towns Corporate, at their Seffions. - And 
now upon ſhewing Cauſe, the Court was unani- 
mouſly of that Opinion. The Caſe of the Queen 
againſt Taylor was in Zafer Term 1702, 1 412: 
and is contradicted by that of the Oucen v. Frank 
In, 2 Ld. Raym. 1038. which was determined in 
Mich. 3 Ann. 1704. though it is in $2/4. 370. 
pl. 2. by miſtake, put under Mich. 3 Will, & 
Mar. Per Cur. Rule — Bur. Rep. 
251. 


5. Of the Proceedings OI Ilewing a | Trac, with- 
” being qualified, and herein of the Declavation 
Inuit ment, Evidence, and Coffs. 


Many Pro- There is no Statute upon which more Pro- 
fecvtions ſecutions have been commenced than 5 El. 


have been on 
_ 5 El. c. 4 
c. 4. | | 5 | 
. What necef. The Plaintif, in an Afton on this: Statute 
farytobeal- 5 Eljz. c. 4. fecit. 31. muſt alledge in his Decla- 
Beben * ration, that the Defendant did not aſe the Trade 
f "at the Time of making the Statute; for though 
it cannot be preſumed that he did, after ſuch a 
Length of Time, yet as it is, the Statute makes 


him liable, and ſubjects him to a Penalty ; the 


Proſecutor muſt ſhew that the Defendant has tranſ- 


greſſed the Law, and that he [the Plaintiff} is in- 


titled to his Action. Sid. 303. pl. 9, 
a = I Debt 


It was inſiſted that only the Quarter-Seflions 


for the Corporation of Wells; and moved into 


x * Apprentices. 185 
Debt upon Statute for uſing the Trade of a Need not 
Tyler, and upon Demurrer it was objected, that 9 Trad 

the Declaration was ill, becauſe the Plaintiff did in the Sta- 

-rof aver that the Trade of a Tyler was an Art or tute, to be 

Myſtery uſed in England at the Time of making an Att at 


I = | | Time of 
the Starate; bat by Heſt Ch. Juſt the very Trade Time of = 


is mentioned in this Statute, and therefore it muſt. 

neceſſarih be intended that it was ufed at that 

Time. 3 Salli. 42. 4 Mod. 145. 2 Kel. 212. 

u. 165. 5 41 n 
Exception to an Indictment chat it averred the Indifment 
Trade to be a Trade in this Kingdom in the daſe Trade 
Time of Queen Elixabeth; for ſince the Union laid therein 
this Kingdom hath been called Great Britain, and to be uſed 
is quite a diſtin Kingdom from what England inf hoc 4 
and Wales were in the Time of Queen Elizabeth; fg, at th 
the Words in this Kingdom tie down the Indict Time of 
ment to the Kingdom of Great Britain, as it is at Syat. 5 Elix. 
this very Day, and at the Time of making the. N 
Statute of 5 Elix. there was ne ſuch Kingdom, ſo n no fuch 
that it is a manifeſt Contradiction to aver, that Kingdom, 
this was a Trade exerciſed in this Kingdom f 
'Great Britain at the Time of the Statute, for at 

that Time there was no ſach Kingdom in Being. 

This Exception was held clearly to be good, and 

the Court quaſhed the Indictment upon it. 2 &. 

Caf. 227, 228. Stra. 55 z. Barnard. K. B. 30. 

»Gilb, Caſ. 242. 2 Kel. 212. pl. 165. 2 Bar- 

mand. K. B. 147, 172. 3 Bat. Abr. 518. * 
The proper way of laying theſe Indiẽtments is 
to (a) aver, that it was a Trade uſed in England, 

N or 


rr rr * 
n 


(a) Exreption to an Indiftment being laid, that Defendant 
1 I n that Trade at the Time of 

making the Act 5 Hliat c. A. infra Augliam wel Walliam, 
if that be neceſſary, — according to the Act, 
- which mentions Perſons who did not-exerciſe the Trade at 

all at that Time, and do not conſine it *r 
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or in England and Wales, in the Time of Queen 
Elizabeth, Cc. 2 Sef. Caf. 228. 
No Trades Only ſuch Trades are within the Equity of the 
= 1 Act as require Skill; but whether it was a Trade 
An bur or not at the Time of making the Statute, or 
fuch as re- Whether any Skill be requiſite to the Exerciſe of 
quire Skill, it, is Matter of Fact proper for the Trial of the 
„  - 3-Jary« enn ert. © 2. 
2 De- It has been held that an Indictment againſt two 
dict e or more, for following a joint Trade without ha- 
erciſing a Ving ſerved a ſeven Years Apprenticeſhip required 
Trade ac- by the Statute, is naught in that it would be ab- 
ar th Ting ſurd to charge them jointly becauſe the Offence of 
rate Offerce, each Defendant ariſes from the Defect peculiar to 
they ſhould himſelf. 3 Bac. Abr. 555. Stra. 623. Salk. 
have been 382. pl. 32. 2 Rel. Abr. 81. (N) pl. 6. 2 Se. 
ſeparately Caſ. 221. pl. 154. 2 R. Raym. 1248. Pentr. 
2. 302. 5 Mod. 180. 10 Mad. 336. 20 Vin. 
; Abr. 334. pl. 15. Ss I Dh» 

Inditment The Defendant was indicted for exerciſing a 
2 Trade for a Month, not having ſerved ſeven 
for omitting Y ears to it as an Apprentice; and moved to quaſh 


the County it on theſe Exceptions; Firſt it does not appear in 


” the Body the Indictment in what County Beſon mentioned 
_- in the Body of the Indictment is; this was ſup- 


ported by the Authority of 2 Sg.. Cafe 222. pl. 155. 


and the Court ſeemed to think the Exception was 


good. It neither appears by the Caption of the 


Indictment, nor in the Body of it; this Exception 
was held good in 2 S/. Caf. 43. pl. 43. Error of 
an Outlawry in an Indictment of Perjury, laid 4 
| f ; | ; the 


— 


— — — _ — 
* EET 6 „ r * 


Wales, Sed per Ch. Juſt. Parker ; That Averment vas ne- 
ceſſary, the Objection is ſuperannuated now, though it 
lived above 100 Years. Gilb. Caſ. 242. The Exception, 
that the Indictment does not aver that it was a Trade at 


the Time of making the Statute, hath been often over- 
ruled. 2 Seſ. Caſ. 223. 5 Salk, 42. 4 Med. 145. 2 Kei. 
212. pl. 165, See Note (c) p. 174. 


_ A th At id 6 


s — cf — — How 


Apprentices. 
the Pariſh of Alagate, was reverſed, though Mid- 
dleſex was in the Margin, yet the Court would 


not intend it was in Middleſex. 2 Keb. Rep. 302. 


pl. 94, 582. pl. 119. 


For the Indictment it was ſaid, that the Bo- 


rough of Beſon in the County of Lincoln, is laid 
in the Side of the Inditment, and the Jury have * 
found that he exerciſed the Trade in the Borough 

_ aforeſaid, ſo that will relate to this in the Margin, 


and then the Indictment will be good. But the 
Court thought it too ſtrained a Relative, for if it 
was removed by Certiorari, no Venue appears where 
to try it, if the Place is not expreſſed in the Body 
of the Indictment in what County it is. 


2. It does not appear from what Time the 
Computation of the Month, in which he is charged 
to have illegally exerciſed the Trade, began. | 


« 3. It is ſaid he exerciſed the Trade for his 
Gain ; not allowed. 2 


4. The Indictment ſays he exerciſed the Art or 


Myftery within this Kingdom of England. 
This Indictment being founded on 5 Eliæ. c. 4. 


therefore the Words within this Kingdom of Eng- 
land, relate to the Time when ſhe reigned, and 


now there is no ſuch Kingdom, which is laying it 


wrong. So held in Stra. 552. The Court agreed 
the firſt Exception, and, held that the Word afore- 


ſaid. ſhould not be taken to relate to the Borough 
of Beſton in the County of Lincoln in the Margin, 
and quaſhed the Indictment. 2 Sz. Caſ. 219. 


21. 253. See Barnard. K. B. 285. | f 
Indictment ſet forth, that the Axth of September 


in the eleventh Year of his preſent Majeſty, and 


_ continually afterwards until the /zventh of October 
laſt paſt, the Defendant exerciſed the Trade of, 


Se. contrary, &c. The Indictment was quaſhed 
on theſe Exceptions. | | 


: | Firſt 
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General Seſ- Firſt Exception ; It is ſaid to be found at the 

a —_— General Seſſions, whereas it ſhould have been at 

9s erte. Sei. the General Quarter · Seſſions. 

ons. + 9 

Offence fub- Another Exception; The Indictment was found 

ſequent bs on Thurſday after the Feaſt of Sr. Michael, and 

— = 0 t. Michaelmas Day was upon Tueſday the twenty. 

men ninth of September, and the Thurſday following 
was the fit Day of October, and the Month does 


not expire till the ſeventh of October, which is 


ſubſequent to the finding of the Indictment. 2 8% 
Caf. 2 22. pl. 155. 
Not neceſſa- The Defendant was indicted for exercifing a 
_—_— Trade from the 10/4 of November till the Middle 
guilty for of January following, and found againſt him only 
the whole for a Month. An Exception was taken in Arreſt 
Time laid of Judgment, that it ſhould have found him guil- 
4; oP _ ty of exerciſing the Trade for the whole Time, 
but the Court held the Indictment was ſufficient, 


for they might puniſſi him for a Month, and re- 


mit the Reſidue. 2 Se. Caſ. 223. pl. 156. 
De les Linen - Indictment charges that he exerciſed the Trade 


. 2 ts Linen-draper, which is a Compound of 


French and Latin and Engliſßb, and it ought to be 
all in Latin; but held good. 2+Se/. Caſ. 223. 
5. 156. | 


ie de ladictment for exerciſing Artem di Ie Fabre 


Fabre bad. quaſhed, for by the Statute all Indiftments'ought 
to be in Latin, here it is in (a) French, Comb. 
„ . 2 TIbbs 

Des les Tay- Indictment for exerciſing Arten, Myferium, /ive 

lors bad. Oceupationem des les Taylors, not having ſerved, 
quaſhed. 6 Mod. 43, 8 


. a — — 


— 


(qa) Fabre does not ſeem to be a French Word, or indeed 
a Word in any other Language, ſo that one may venture to 
paſs the ſame Judgment on it as the Court did of a Mer- 
chant-Taylor, that it was Nonſenſe and unintelligible, See 


Motion 


; P · 176. 


r , 
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Motion to quaſh it, for that it is laid that De- Indictment 
fendant between the 4h of September and the Day 2 jor 
of the Caption, wiz. for ſeven Months and more, che Com. 
did exerciſe the Trade of a Grocer ; which does mencement. 
not ſhew the Commencement. 
In Support of the Indiftment it was ſaid, that 
though it was not ſo accurate as it ſnould be, yet 
it was ſufficiently certain as to the Time, which 
is only Matter of Form; that the 4:4 of September 
muſt mean 475 September laſt. Several Caſes more 
uncertain have been held good, as in Caſes of 
Convictions of Deer-ſtealing, between ſach a 
Time and ſuch a Time, good. | 
On the ſame Side: The Indictment appears to 
be found the 26755 of April. e 
Lord Chief Juſtice -Hardwicke : There cannot 
de a plainer Exception than this, for though a 
| partieular- Day cannot be laid, by reaſon of the 
N Continuance of Time, but the Terminus a quo ad 
5 quem muſt be certain. It is true in the Exchequer 
the Courſe is on Informations, to lay between ſueh 
> 2 Time and ſuch a Time; but the Reaſon is be- 
4 cauſe a common Informer muſt come within a 
- 


Vear; but this would not have been good, be- 
cauſe it would not appear when the Year com- 


e Note; The Caption was, that at the Seſſions at 
t Wokingham, the 26th of April the 7th of George 
ö. the Second, &c. it is preſented that Thomas Fineh, 


who'on the 57 Day of January 5 Elix. did not 

'8 lawfully uſe or exerciſe any Art, Miſtery or ma- 
, nual Occupation, within England and Wales, did 
WW afterwards, that is to ſay between the 475 Day of 
September and the Day of the Caption of this In- 
dictment, that is for the Space of ſeven Months 


ed and more, by Force.and Arms, Ac. in the Town 
5 of Wokingham aforeſaid, in the County of © Berks. 
«x aforeſaid, uſe and exerciſe for his on proper 


Luere and Profit, the. Art, Myſtery and manual 
E 2 Occupation 
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Occupation of a Grocer, being an Art, Myftery 
or manual Occupation uſed and occupied within 
the Kingdom of England, on the ſame 127% Day 
of January, &c. in the ſaid 5 Elix. in which he 


was not educated for ſeven Years as an Appren- 


tice, againſt the Peace and Form of the Statute. 
Indigment 2 Se/. Caſ. 293. pl. 178. 
yn 2 The Defendant was indicted for exerciſing a 
a Trade, not Trade in the Borough of Dawventry, not having 
being AP- ſerved an Apprenticeſhip, and concluded contrary 


mould con- to the Charter of the Borough. 


clude againſt che Form of the Statute. 
Moved to quaſh this Indictment, becauſe the 


Concluſion is wrong ; a Charter cannot reſtrain a 
Man from uſing a Trade that has not ſerved an Ap- 
prenticeſhip ; but the Statute 5 Elix. c. 4. creates 
it an Offence, and therefore the Indictment ſhould 
ſay that it was done againſt the: Form of the Sta- 
tute ; and a Rule was made to ſhew Cauſe. 2 / 
Caf. 24. pl. 29. „ 
Freemen and Freemen and their Wives cannot be Witneſſes 
their Wives here Part of the Penalty goes to the City or 
tent Wi. Town Corporate, where the Offence is committed. 
neſſes. Micbaelmas Term 6 Geo. 2. 1733. by Raymond 
| Ch. Juſt. at Guildhall. The King v. Seymour. 
Coſts, Though the Plaintiff in an Action on the Sta- 
tute is not intitled to Coſts if he recovers, yet he 
muſt pay them if the Verdict is againſt him. 
Barnes Notes C. P. 97, 98. Supplem. to Lil. 28, 
29. Prat. Reg. C. P. 105. Caf. Pract. C. P. 
2. ö IIER T7 | | 


18. Apprentices to Watermen. 


None to take By Stat. 2 Geo. 2. c. 26. ſet, 1. © It ſhall 
—_— not be lawful for any Perſon who ſhall keep or 
3 work any Wherry- boat, Tilt- boat, Barge or other 
their Habi- Veſſel, for carrying Paſſengers or Goods for hire 
tation. + ; 8 | upon 


ee ks. cas. 


bribed 2 2 
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upon the 7 Games between Graweſend and Windſor, 
to take or imploy any Apprentice or Servant, un- 
leſs he be a Houſekeeper, or have ſome known 
Place of Abode where he may entertain ſuch Ap- 
prentice, &c. and ſhall. regiſter with the Clerk of 
the Watermen's Company the Habitation, &c. 
where he ſhall reſide, upon Pain that every Per- 
ſon receiving any Apprentice, &c. contrary to this 
Act, and being convicted before the Lord Mayor, 
or any one Juſtice of Peace for the City or for the 
County. or Place where the Offenders ſhall. be 
found, by the Oath of two Witneſſes, ſhall forfeit 
10 J. to be levied by Diſtreſs and Sale of Goods 
by Warrant of ſuch Lord Mayor, Sc. and for 
want of Diſtreſs, he ſhall by like Warrant be com- 
mitted to the Workhouſe or Houſe of Correction, 
to be kept to hard Labour not exceeding one 
Month, nor leſs than fourteen Days; and the 
| Clerk of the Company ſhall regiſter the Habita- 
| tion, &c. of every ſuch Waterman, c. without 
| Fee; and in caſe of Neglect, ſuch Clerk ſhall for- 
feit 10/. to be levied as any other Penalty by this 
Act. And if any, Waterman,  &c. ſhall not re- 
giſter his Habitation, &c. and every Removal 
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the Liberties aforeſaid, till ſuch Apprentice ſhall eee 
have attained the Age of ſixteen Years, if he be Cue _ 
the Son of a Waterman, and ſeventeen Years, be- Boat, 

ing the Son of a Landman; and unleſs he ſhall 


have worked on the River for two Years at leaſt 


F thereof, ſuch Apprentice bound to ſuch Water- 

man, c. ſhall, on Application to the Rulers at 
4 any of their public Courts, be turned over to any 1 
e other Maſter or Miſtreſs,” ; | 'P 
4 By et. 2. It ſhall not be lawful for any Ap- At what JM 
, prentice to have the ſole Care of any Boat within Age Ap- I 
, 9 


1! before his attaining of the ſaid Ages; and' if any 
or Apprentice under the faid Years ſhall offend con- 
er trary to this Act, and be convicted in Manner 
re aforeſaid, the Maſter of ſuch Apprentice ſhall for- 


Feit 
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Who may 
work Boats, 


ployed in navigating 
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feit 105. to be levied; c. as any other Penalty 
in this Act.“ — ä ö : | 

By ſect. 4. If: any Perſon, not having ſerved 
ſeven Years to any Watermen, &c. (except Tri. 
nitymen, Fiſhermen, Ballaſtmen, and Perſons im. 
Weſtern- barges, Mill. boats, 
Chalk-hoys, Faggot and Wood-lighters, Dung- 
boats and Gardeners. boats, in ſuch Manner as 
hath been accuſtomed; and is allowed by 11 & 
12 V. 3. c. 21.) ſhall row any Boat or other (a) 
Veſſel upon the River for Hire between the Li- 


mits aforeſaid; every ſuch Offender being con- 


victed in Manner aforefaid ſmall forfeit 10 J. to be 


levied as aſoreſaid; and for want of Diſtreſs, the 


None to 
take Ap- 
prentices 
under 14. 


Lord Mayor, or any Juflice-of Peace for the Place 

where the Offence ſhall be committed, is required 

by Warrant to commit ſuch Offender to the next 

public Workhouſe or Houſe of Correction not ex- 

ceeding- one Manth, nor lefs than fourteen 
7 . bo 1 


By 10 Geo. 2. c. 31. fe. 1. © Tt ſhall not be 
lawful for any Perſon: (altho? free of the Com- 
pany) that ſhall keep or worł any» Wherry, Tilt- 
boat; Barge: or other Veſſel, fon carrying Paſſen- 

or Goods for Hire upon thę Thames. between 


Graveſend and Minaſon, to take any Perſon Ap- 


F * 


prentiee, untiÞ ſuch Perſon arrive to the Age of 


14 Years, and not to exceed twenty Vears, which 


ſigned by the 


ſhall be made appear by Certificate 
Miniſter or Churchwardens aß the Pari 8 


1 —_— 


(a) By Stat. 4 Ges. 2. Co 24. ſect. 1. „ Ferry- boats 


ſhall; not be. deemed. large Craft; and flat-bottomed Boats 
and Barges, navigated from Xing ſton or Windſor, or Places 


between the ſaid Towns, to other Places on thie River, ſhall 


be deemed Weſtern «barges,. and may navigate upon the 
River as far ay, London- Bridge; and no Perſons working 
ſuch, Ferry · boats between the faid Towns, nor Perſons na- 
vigating ſuch flat · bottomed Boats or Barges, ſhall be ſubject 
to any Penalties impoſed by this Statute,” 


ſh where 


ane a A 1 


r 


by the Oath of one Witneſs, he ſhall forfeit 10 /.” 


Alpprentices. | 
ſuch Perſon was born, or by the Oath of two Wit- 
neſſes, or their Affirmation in caſe of Quakers.” 

By. fe. 2. Such Apprentice ſhall be bound To be bound 
by Indenture as uſual, and inrolled in the Book of for ſeven 
the Company to ſerve his Maſter or Miſtreſs upon . 
the River for ſeven Years at leaft ; upon Pain that 
every Perſon acting contrary ſhall upon Convic. 
tion before the Lord Mayor, or any one Juſtice of - 

Peace for the City, or for the Place where the 

Offender ſhall 'be found, or the Offence commit- 

ted, by the Oath of one Witneſs, forfeit 10 /. 
By ſect. 3. Apprentices bound contrary to this 


193 


Act ſhall not thereby obtain any Freedom, but 


ſhall be liable to pay for every Time they ſhall - 
work any Boat or other Veſſel, being convicted in 

Manner aforeſaid, 10 /. | F 

Zy #4. 4. No Freeman of the Company, None to 
nor his Widow, ſhall at one Time take more Ap- have above 
prentices than two, nor ſhall take the ſecond Ap- —_— 
prentice till the firſt hath ſerved four Years, under a ; 
the Penalty of 101.“ 

By /e#. 5. It ſhall not be lawful for any Wa- To lodge 
terman or Lighterman, or his Widow, to keep with Maſter, 
any Apprentice,” unleſs. ſuch Waterman, &c. be 
the Occupier of ſome Tenement wherein to lodge 
himſelf and his Apprentices; and fuch Water 
man, Cc. ſhall keep ſuch Apprentices to lodge in 
the _ Houſe where he doth lodge, upon Pain 
of 101. q * TON . : 

By ſect. 6. © If any Perſon ſhall knowingly Penalty of 
and wilfully produce any forged or falſe Certifi- producing 
cate, and ſhall be thereof convicted before the fa Certi- 
Lord Mayor, or any Juſtice of Peace for the City, — 
By fe&. 7. Any Waterman or Lighterman What Ap- 
being Owner of twelve Lighters, Barges or flat - prentices 


| bottomed Boats in his own Right, may take two Lishtermen 
| Apprentices; and the Owner of twenty Lighters, 


may have, 


- 


es may take four Apprentices; provided ſuch 
Owner firſt take an my before the Lord Mayor, 
| | or 
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or one Juſtice of Peace for London, Wefimin/tcr, 
Middleſex, Efjex, Surry, Kent, Bucks or Berks, 
that he is bona Fide the real Owner of the Num- 
bers of Lighters, &c. aforeſaid, and produce ſuch 
Oath, &c. in Writing under the Hand and Scal 
of the ſaid Mayor, c. to the Rulers of the Com- 
pany at any of their public Courts.” 


1:94. 


I9. Poor Appremices, 


1. Binding. | 5 
2. Monies given to bind out poor Apprentices. 
3. Binding to the Sea Service. 


1. Binding poor Apprentices. 

By 43 Elix. c. 2. ſect. 5. It ſhall be lawful 
for the Churchwardens and Overſeers, by the Aſ- 
ſent of two Juſtices, to bind ſuch Children Ap- 
prentices till ſuch Man Child come to the Age of 
24 Vears, and ſuch Woman Child to the Age of 
21 Years, or the Time of her Marriage.“ 

43 El. c. 2. By 1 Fac. c. 25. ſect. 23. and 21 Fac. c. 28. 
continued 3 Car. c. 4. fect. 22. This laſt mentioned Act is 
Apprentices continued, with this further Addition, , That all 


Poor Por- 


bound till 
24 Years 
old. 


w— of Perſons, to whom the Overſeers of the Poor ſhall, 
according to this Act, bind any Children Appren- 
tices, may take and receive and keep them as Ap- 
prentices; any former Statute to the contrary not- 
withitanding.” 8 i 

Penalty of By 8 ON. z. c. 30. ſect. 5. Where poor 


not receiving Children ſhall. be appointed to be bound Appren- 


poor Ap- 


e wa tice, purſuant to 43 El/iz. c. 2. the Perſon to 


whom they are appointed to be bound, ſhall re- 
ceive and provide for them, according to the In- 
denture figned and confirmed by the two Juſtices, 
and alſo execute the other Part of the Indentures ; 
and if he refuſe, Oath being thereof made by one 
of the Churchwardens or Overſeers, before any 

5 £8 2 0 

4 


17 


Apprentices. 5 = 
two Juſtices for that County, &c. he ſhall forfeit 


 10/. to be levied by Diſtreſs and Sale of Goods, 


by Warrant of the ſaid Juſtices, to be applied to 
the Uſe of the Poor of the Pariſh ; ſaving to the 
Perſon, to whom any poor Child ſhall be appoint- 
ed to be bound, his Appeal to the next Quarter- 
Seſſions.” | Fu | s 
By the ſeveral Stamp Acts, the Indenture muſt Indenture to 
be on a ſix- penny ſtamped Piece of Paper or be ſtamped. 


Parchment; but is exempted from the additional 


Stamps and Duties for Money given with the Ap- 

entice. Burn 61. pl. 3. 
And as the Churchwardens and Overſeers have Churchwar- 
Power to place out poor Children, therefore they dens, &c. 
are proper Judges of Perſons who are fit to be Fr | | 
their Maſters; and thoſe are, all Perſons, who by Jo 2 
their Profeſſion or Manner of Living, have Occa- Maſters. 
Hon to keep Servants; but the ſame are to be ap- 
proved of by the Juſtices, and if fuch Maſter is 
diſſatisfied, he may appeal to the Seſſions. Burn 62. | 

By 5 Elix. c. 4. the Juſtices of Peace might bind Apprentice 


a poor Perſon to Huſbandy againſt the Conſent of £2229t be 


; | 8 impoſed on 
his Maſter ; but that neither by that Statute, nor , +, 


the Statute 43 Elix. which impowers the Church- again his 


wardens, &c. to raiſe a Stock of Money, by way Conſent. 
of Aſſeſſment on the Pariſh, for that Purpoſe, they 
could impoſe an nc. on a Tradeſman 
againſt. his Conſent, but muſt aſſeſs and raiſe Mo- 
ney to bind him out. 3 Bac. Abr. 549. 2 
Two Juſtices bound an Apprentice to a Mer- juſtices at 
chant : He appealed to the Seliions, and the Order Seſſions are 
was diſcharged. And now the Court, on Confi- Profer 
deration of the Matter confirmed the Order of Seſ- . - ploy 
ſions ; becauſe the Act having made Perſons com- oblige a Per- 
pellable to take Apprentices, and given an Appeal ſon to take 
to the Seſſions, it was in the Diſcretion of the in Appren- 
Juſtices ar Seſſions to determine, whether it was or t. 
was not fitting to put an Apprentice upon any 
one; and therefore the Court would not difturb - 
„ 2 wihat 
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what the Seſſions had done, but confirmed the Or- 
| - \det.. 2 Selk. ion. 57: 

Order of An Order of Juſtices upon the Defendant for 
Juſtices to not receiving an Apprentice bound to him by In- 
. denture by the Churchwardens, c. was returned 
ad by the on a Certiorari, and Exception was taken to it, 
Churchwar- that a Covenant was inſerted in the Indenture to 
dens quaſh- oblige the Maſter at the End of the Term to give 
„ his Apprentice two new Suits of Claaths, one for 
contained a Holidays and another for working Days, which 
Covenant the Juſtice had no Authority to do by the S$tatut2. 
not accor- But Mr. Forteſcue inſiſted that it was in the Diſcre- 
A, "tion of the Juſtices, and that they were proper 
chat avoided Judges to ſettle the Covenants of the Indenture, 
the whole and by the Stat. 8 8 9 , z. c. zo. the Maſter is 
Indenture. to receive him according to the Indenture, but 
tho" it ſhould be void as to the Covenant, it wauld 
be good for the reſt. But the Court held that this 
Covenant was void and avoided the whole, be- 
., cauſe if the Maſter received him he would be 
bound by the whole Indenture, that the Juſtice 
could not provide for any thing to be done at the 
End of the Term, for they are only to ſettle the 
Indenture of Apprenticeſhip, and when that is ex- 
pired their Authority is at an End, that they can- 
not order any Wages or Money to be paid to the 
Apprentice during the Term: quaſhed. Gib. 
Caf. 278. - Caf. of Set. and Rem. 14. pl. 20, 

Seff. Caſe 48. pl. 48. Fol. 283. 713 
Churchwar⸗ The  Churchwardens and Overſeers need not 
2 Diſcre- aver, that the Parents were not able to maintain 
by the Statute, of determiniog that. Comb. 289. 
Indiament And as the Juſtices of Peace have a Power of 
les for retu- impoſing an Apprentice on a Maſter, in conſe- 
uns to Pro- quence thereof an Indict ment lies for Diſobedience 


vide for 3 "op F « 2 ; 
Noor Ap- to their Orders, either in not receiving, or re 


prentice. ceivirg and after turning off, or not providing for 
ſuch Apprentice; for though an Act of Parliament 
5 | | preſcribes 


the Child, for they have a (diſcretionary Power, | 


each of them ſo making Default, co be divided 


foch an Apprentice ſhall give Security by Oblipa- give Security 
inſaing the Date of the ſaid Obligation, or within 

| Years; and if ſuch Apprentice ſhall die within 

the ſeven Years, then within one Year after his or 


in one Year after their Death, ſo as the Money 


Time, at the Diſcretion of the Parties truſted, as 
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preſcribes an eafier way of Proceeding by Com- 

plaint, yet that does not exclude the Remedy by 

Inditment. 6 Zed. 163. Salk. 381. pl. 29. | 
The Maſter of a Pariſh Apprentice may aſſign He mas be 

him over as well as any other. Sg. Caf. 114. aligned, 

pl. 110. Stra. 48. 


2. Montes gi den to bind out poor Apprentices. 

By 7 Jac. c. 3. ſe. 2. Money given to be How Money 
continually imployed to put out poor Children Ap- given tobind 
prentices, ſhall be imployed in Corporate Towns pea, non 
by the Corporations, and in other Places by the fall te 2 5 
Parſon or Vicar, together with the Conſtables, plied. 
Churchwardens, and Overſeers of the Poor, or 


the moſt Part of them; who ſhall have the Nomi- 
nation and placing of ſuch Apprentices ; and if 
they ſhall wilfully for bear or refuſe to imploy the 


ſame accordingly, they ſhall forfeit five Marks 


betwixt the Poor of the Pariſh and the Proſe- 
TRI: 5 * ON | 
By fed. 3. The Party receiving Money with Maſter to 


tion, to repay it at the End of ſeven Years next for it. 


three Months next after the End of the faid feven 


her Death; and if the Maſter, Miſtreſs or Dame, 
happen to die within the ſeven Years, then with- 


may be imployed in placing the Apprentice with 
ſome other of the ſame Trade, to ſerve out his 


aforeſaid. * 1 40% | 
By /e#. 4. The Money ſo given ſhall be im- How it is to 
ployed within three Months after the Receipt be imployed. 
thereof; and if there ſhall not be apt Perſons | 
found io be Apprentices in the Places where it. is 
3 | given 
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Who and at 


what Age to 
* de bound. 


Maſters and Servants. 
given, it ſhall be imployed in the Pariſhes next 
adjoining, by the Parties that are truſted with it, 
in the Places where it was ſo given, and there 
alſo Bond ſhall be taken, as is before de- 
clared. 1 | „ 

By /i2. 5. The Choice of Apprentices ſhall 
be out of the pooreſt ſort of Children, whoſe Pa- 
rents are the leaſt able to relieve them; and no 


ſuch Apprentice ſhall be above the Age of fifteen 


Acc nt to 
de taken, | 


Remedy 
where Mo- 
ney miſap- 


Years when he or ſhe is firſt bound. 
By ict. 6. The Parties appointed by this Act 


as aforeſaid in any Town or Pariſh not corporate, 


ſhall yearly in Eafter Need, or within one Month 
after Eaſter, account before two or more of the 
next Juſtices of Peace. And if there be any Obli- 
gations or Money remaining in their Hands, they 
ſhall upon ſuch account (or within ten Days after) 


deliver the ſame unto their Succeſſors. - . 


By /e@#. 7. If any Party ſo truſted ſhall brea 
the Truſt repoſed in him, miſimploy the ſaid Mo- 
ney, or do any thing contrary to this Act, for 


which there is not by this Act any Penalty ap- 


pointed, the Lord Chancellor or Keeper ſhall, up- 
on the Petition of any Perſon, award a Commiſ- 
ion to ſuch as he ſhall think fit, to inquire, hear, 
and determine ſuch Offences; and if the Commil- 
ſioners ſhall find Money ſo miſimployed, they ſhall 
- in Places not corporate, have Power to rate, and 
collect it upon the Parties ſo offending, or other- 
wiſe upon the able Inhabitants of the City, Town, 


or Pariſh, ſo in default, as the ſaid Commiſſioners, 
or the greateſt Part of thew, ſhall think fit, and 
ſhall return the ſaid Commiſhon, together with the 


Manner of executing the ſame, into the Chancery, 


within three Months next after ſuch Execution 


thereof. | | 


/ 


3. Binding 


— k m ],, 


Apprentices. * 


3. Binding poor Apprentices to the Sea Service. 5 
By 2 & An. c. 6. ſea. 8. Every Maſter Who ſhall 
or Owner of a Ship, from thirty to forty Ton take Av- 
Burden, ſhall be (a) obliged to take one Appren- Pac 
tice, and one more for the next fifty Ton, and 
one more for every hundred Ton ſuch Ship ſhall 


exceed the Burden of an hundred Ton; on Pain 


of forfeiting 10/7. to the Poor of the Pariſh from 


whence ſuch Boy was bound. 


By ſect. 1. It ſhall be lawful for two Juſtices, Who may de 


and for the head Officers in Corporafions, and for bound. 
the Churchwardens and Overſeers of the ſeveral | 


Pariſhes or Townſhips, with the Conſent of ſuch 
Juſtices or head Officers, to bind and put out any 


Boy of the Age of ten Years or upwards, or who 


ſhall be chargeable, or whoſe Parents ſhall be charge- 

able or-who ſhall beg for Alms, to be an Appren- 

tice to the Sea Service, to any Subject being Maſ- 

ter or Owner of any Ship or Veſſel, until he ſhall 

attain the Age of twenty-one Years. | 

The Boy's Age ſhall be inſerted in the Inden- Age to be 
ture, being truly taken from a Copy of the Entry inſerted in 
in the Regiſter Book (where it can be had), which the Iaden- 
Copy ſhall be given and atteſted without Fee: And 18555 
where no ſuch Entry can be found, two Juſtices, 

and ſuch head Officers, ſhall as fully as they can 

inform themſelves of ſuch Boy's Age, and from 

ſuch Information ſhall inſert the ſame in the In- 
dentures. Id. Nas ; 

By /e8. 2. © And the Churchwardens and Over- What Mo- 
ſeers ſhall pay down to the Maſter, at the Time ney ſhall be 


of the Binding, the Sum of fifty Shillings for siven with | 


Cloathing and Bedding ; and the Charges by this 05 


4 


"a 


— 


(a) By Stat. 4 An. c. 19. ſe, 16. © No Maſter ſhall 
be obliged to take any ſuch Apprentice under thirteen 
Years of Age, or who ſhall not appear -to be fitly quali- 


fied both as ts Health and Strength of Body for that 
Service: = | 
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AQ appointed, _ ſhall be allowed on their Ac. 
counts.” | | 
Indenture to By /i&#. 5. * The Churchwardens- and Over- 
be regiſtred, ſeers ſhall ſend the Irdentures to the Collector of 
the Cuſtoms at the Port whereunto the Maſter be- 
Jongeth ; who ſhall enter the Indenture in a Book, 
and make an Indorſement upon the Indenture of 
the Regiſtry thereof, ſubſcribed by bim, without 
Fee, and if he ſhall neglect or refuſe to enter ſuch 
Indentures, and indorſe the ſame, or make falſe 
. Entries, he ſhall forfeit five Pounds to the Poor of 
Has the Pariſh from whence ſuch Boy was bound. 
To be in- The Indentures of Perſons binding themſelves 
rolled. Apprentices to Matiners, are to be inrolled in the 
next Corporate Town. 3 Lev. Rep. 389. 5 Elie. 
oo or To 8 1 
"22 £44; my By +8. 10. Such Apprentice ſhall be con- 
eyed to the veyed do the Port to which bis Maſter befopgetb, 
Port. by the Churchwardens and Overſeers, or their 
Agents; and the Charges thereof ſhall be (a) 
paid 2s by the Vagrant Act 11 & 12 V. 3. 
Counterpart By /e#. 11. © The Counterpart of the Inden- 
ha 29m 7 a ture ſhall be ſealed and executed by the Mafter, 
| " and atteſted by the Collector of the Port, and the 
Conſtable or other Officer who carries the Appren- 
tice ; which Officer ſhall tranſmit ſuch Counter- 
part to the Churchwardens and Ovefſeers of the 
Place from whence the Apprentice was bound.” 
Aſſięning or By ect. 6. Every Perſon to whom any * = 
turning over. Parith Boy ſhall be put Apprentice by the 43 Flix. 
| may, with the Conſent of two Juſtices dwelling 
near the Pariſh where ſuch poor Boy was bound, 
or with the like Conſent of the chief Officer in a 
: e Corporation, 


— 
1— — 


Ta) That is to ty; put of the Gael and Marſhalſea 
Money; which by 12 Geo. 2 c. 29._is directed to be paid 


out of the general County Rate. Burn 65. 


containing the Name and Age of ſuch Apprentice, 


Apprentices. | 201 
ion, at the Requeſt of the Mafter, bis 


Bae Adminiſtrators or Aſſigns, by Inden- 


ture aſſign over ſuch poor Boy Apprentice to any 
Maſter or Owner of a Ship or Veſſel, uſing the 
Sea Service, during the remaming - Time of his 


Apprenticeſhip. dr. 
. r. 19. elf. 16. If the Maſter ſhall Maſter dy- 


tie daring the Tem, his Widow or his Executor ins · 


or Adminiſtrator tnay aſſign over fuch Apprentice 
to any other Maſter who hath not his Comple- 


ment of Apprentices.” 


By 2 & 3 As. r. 6. Ker. * 'The Collector protection 
or his Depaty ſhall tranſmit a Cenifiens under his from being 
Hand to the 'Comtniflioners of the Admiralty, cs 69 
and to what Ship he belongs; and on Receipt of 
ſuch Certificate, a Protection ſhall be made and 
given gratis to ſuch Apprentice, till he attain the 
Ape of eighteen Years.” 

By 8. 15. Every Perſon who ſhall volans- Proteftion 
rily bind pine Apprentice to the Sea Service, vw 195 Ws 
ſhall not be impreſſed for three Years from the Ds. 
Date of his Indentures; which Indentares ſhall be ſhip. 
regiſtred, and 'Certificates thereof given and tranſ- 
mitted by the Collector as aforeſaid ; on Receipt 
of which Certificate, ProteQions ſhall be made 


and r ond he firſt three Lewy without 


Fee 117 ; 9 ©: 


By 4 An. c. 19. /e#. 17. No Perſon of the Who not in- 


Age of eighteen Years ſhall have any Protection 5 2 
from/being-impreffed, who ſhall have been in any n. 
Sea Service, before he bound himſelf Appren- 
tice,” 

By 13 av: 2. 6: 17. eck. 3. Every Perſon Commiſſio- 


not having before uſed the Zea, who ſhall bind ners of 
bimſelf Apprentice to ſerve at Sea, ſhail be ex- 


the Admi- 
ralty to 


empted from being impreſſed for three Years : grant Pro- 


And the Commiffoners of the Admiralty, on due tections 
3 5 | Proof without Fee, 


. 2 Eds + 
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Proof of the Circumſtances, ſhall grant a (a) Pro- 

: tection accordingly, withaut Fee.“ | 

e By 2 & 3 An. c. 6. ſeck. 17. When ſuch 
Master to Pariſh or voluntary Apprentice ſhall be impreſſed, 
have the or voluntarily enter into the King's Service, the 
Wages: Owner or Maſter, his Executors, Adminiſtrators, 
or Aſſigns, ſhall be intitled to able Seamens Wages, 

for ſuch of the Apprentices, as ſhall upon due 
Examination be found qualified for the ſame, not- 
e (5) their Indentures of Apprentice- 


— ＋ 4 By fee. 7. Such poor Boys bound out, or 


» Month. aſhgned over, to the Sea Service, until they ſhall 
attain to the Age of eighteen Years, ſhall be ex- 
empted from' the Payment of 64. a Month to 
Greenwich Hoſpital.” | 
Maſter to 


e By /e#. 9. Every Maſter ſo obliged to take 
Apprentices ſuch Apprentice, ſhall after his Arrival into any 
on clearing Port aforeſaid, and before he clears out of ſuch 
out. Port, give an Account in Writing under his Hand, 
| to the ColleRor, containing the Names and Num- 
ber of ſuch Apprentices -as are there remaining in 

bis Service.” | : 
The ſame to By ſect. 14. Every Cuſtomhouſe Officer ſhall 
ve ee, inſert at the bottom of their Cocquets, the Number 
3" of Men and Boys on board the reſpeQive Ships 
at their going out, d-ſcribing the Apprentices by 
their Names, Ages, and Dates of their Indentures, 

for which no Fee ſhall be taken.” 5 
11 to By /e2. 13. The Collector in the Port ſhall 
be 


ept in keep a Regiſter, containing the Number and Bur- 
the Ports. | | | | den 


— 


(a) Note; by 2 G. 3. e. 15. ſect. 22, 23, 24, 25. © Maſ- 
ters, Apprentices, Mariners, and others imployed in fiſh- 
ing Veilels upon the Coaſts, are exempted, during ſuch 
their Imployment, from being impreſſed.” 8 

(5) Is it' not the Indenture of Apprenticeſhip, and that 


only, which gives the Maſler a Right to the Wages of bis 
Apprentice? : 
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den of all Ships belonging to the Port, together 
with the Maſters or Owners Names, and alſo the 
Names of all ſuch Apprentices in ſuch Ship, and: 
from what Pariſhes and Places they were ſent; and. 


| ſhall tranſmit (gratis) true Copies thereof ſigned 
| dy him, to the Quarter Seſſions, or to ſuch Towns 

| Corporate, Pariſhes, or Places, when and ſo often 
N as he ſhall be reaſonably required ſo to do; and 


every Collector refuſing or neglecting to ſend ſuch 

Copy, ſhall forfeit five Pounds to the Poor of the 

Patiſh from whence ſuch Boy was bound. 
1 By /e#. 12. Two Juſtices near the Port, and Differences 
| Mayors of Towns Corporate, in or near adjoin- between 
) 


ing to ſuch Port, to which ſuch Ship or Veſlel — un 


fhall at any Time arrive, may determine all Com- tices. 


plaints of ill Uſage from the Maſter to ſuch Ap- 


e | prentice, and alſo of all ſuch as ſhall voluntarily 
y pat themſelves Apprentices to-the Sea Service, and 
h maazke ſuch Order therein as they are now enabled 
, by Law to do, in other Caſes between Maſters and 
L | © Hpprentices,” | | - 
1 By ſect. 18. All the Penalties aforeſaid ſhall Penalties. 

| by Warrant of two Juſtices of the County, City, 
Il I or Town Corporate, be levied by Diſtreſs and 
r | Sale.” ö x: | 
5 | 
y 20. Where Apprentices all be puniſhed criminally, 
„5 ſee this Head under Serwants. 
11 | 21. Settlements by Adprenticeſhip: | 
3 Ny Gar. 1 Fac. 2. c. 17. fect. 8, © If any (a) B 8 
n Perſon ſhall be bound an Apprentice by (5) Inden- —— | 
; | ture- 
*- <p — — 
h | ) An Infant may bind bimffif for bis- own Benefit, 

| Fol. 218, 219. 
lat ) An Indenture of Apprenti eſfi p for four Years only 
bis gt gains > Settlement. 2 Seſ. Caf, 231. fl. 162. 2 Sera. 
| | 3 _ 
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Apprentice 
ot Certifi- 
cate Man 

not ſettled, 


Fg 


Certificate 
Man not 
ſettled but 
by Lea of 
10 J. or 
ſerving an- 
nual Office. 


- 


| Maſters and Servants. 
ture and iohabit in any Town or Pariſh, ſuch 


Binding and Inhabitation ſhall be adjudged a Set. 


tlement.“ | 

By 12 Ar. ſt. 1. c. 18. fe. 2. If any Per- 
ſon ſhall be an Apprentice bound by Indenture, to 
any Perſon who did come into any Pariſh by Cer- 
tificate, and not afterwards having gained a Sct- 
tlement, ſuch Apprentice by ſuch Apprenticeſhip 
as aforeſaid, ſhall not gain any Settlement.” 


By 9 & 10#H. z. c. 11. No Perſon who 


ſhall come into any Pariſh by Certificate, ſhall be 
adjudged to have procured a legal Settlement in 
ſuch Pariſh, unleſs he ſhall take a Leaſe of the Va- 
lue of 10 J. or ſhall execute ſome annual Office 
in ſuch Pariſh, being legally placed in ſuch 
Office.“ hy 

Where the Duty on an Apprentice Fee is not 
paid, the Apprentice gains no Settlement by his 
Indenture. 2 Stra. 903. Fitzgib. 167. pl. 16. 
2 Seſ. Caf. 167. pl. 134. Andr. 364. Barnard. 
K. B. 379, 400, 466. Fol. 226. But upon Pay- 


ment of the Duty and Penalty, and a Receipt 
thereof from the Stamp Office produced in Evi- 


dence, the Writing is made good. Stra. 624. 


 Burn's Ob- 
ſervations on 
the Statute 

| Law cone 
cerning the 


Settlement of the Poor by Apprenticeſhip, 


8 Mod. 265. An Apprenticeſhip not good by 
reaſon of the Indenture not being legally ſtampt, 
ſhall not enure by way of Service. 2 Barnard. 
A. ©. 39-i:: 1. 

Stat. 13 & 14 Car. 2. e. 12. ſedt. 1. gives 
Power to remove Perſons within the Spaee of forty 
Days after they come to reſide, but no Power to 


— — — 


1066. Andr. 365. By Stat. 31 E. 2. c. 11. no Perſon 
bound by Writing not indented, being legally ſtamped, ſhall 


de liable to r for that Defect only. N. B. Before 
this Ad a 


nding by an Indenture not indented gained no 


Settlement, See Sef, Caf. 417. pl. 330. 


remove 


Apprentices. - nos 
remove them after the ſaid forty Days; and con- 
ſequently after having reſided forty Days unre- 
moved, they become afterwards unremovable. . 
Stat. 1 Fac. 2. c. 17. ſet. 3. and 3 & 4 

'& M. c. 11. eck. 3. do reſtrain ſuch forty Days 
Reſidence to be after Notice in Writing; but the 
latter Clauſe cf the Statute of Vill. takes off that 
Reſtriction with regard to Apprentices ; and 'the 
Reaſon theredf is, becauſe ſuch Notice would be 
to no Purpoſe, for that the Juſtices eannot upon 

the Complaint of the Overſeers remove the Ap- 
premice from his Maſter, that is to ſay, they 
cannot upon the Complaint of the Overſeets make 
void the Indefitare- between the Maſter and his 
Apprentice, by which the Apprentice is bound to 
live with his Maſter, and the Maſter is bound to 
keep him; for this can only be done upon the 
Complaint of the Maſter or Apprentice: And con- 

. tinuing forty Days unremovable without Notice, 
is the ſame thing as continuing forty Days re- 
moveable, but not removed, after Notice; and 
conſequently the. Party hath gained a Settlement. 

And it is poſſible that the Apprentice may gain as 
many Settlements as there are ſpaces of forty Days 
in the Term of his Apprenticeſhip ; and where he 
ſerves the laſt forty Days, there is his laſt Settle- 
ment : Conſequently, he may gain a Settlement 

long before his Maſter ſhall gain one; as where 
his Maſter's Settlement ſhall ariſe from executing - 
an annual Office: Or, he may gain a Settlement, 
whilſt his Maſter ſhall gain none, as when he re- 
fides upon a Tenement under 10 J. a Year: And 
of conſequence the Maſter may be removed, when 
the Apprentice cannot be removed; and in ſuch 
caſe the Maſter ſhall be neceſſitated to apply to the 
Juſtices, to compel the Apprentice to go along 
with him. 3 Burn 288. us 3 


q 
'T 
[ 
- 
4 
: 
: 
: 
1 
4 
: 
| 
* 
14 
1 
1 
i * 
1 
2 
1 
:tÞ 
— - 
: 
12 
1 
} 
4 
: 4 
1 1 
1 
1 
FR 
b 
the 
2 
54 
1 
. 
of? 
8 
6 
24S 
1 
* 
+48 
. 
4 
9 
" 
1 
Its 
2 EE 
: Fs 
4 * 
1 ou 
1 
T0 a 
Qt 
3-43 
1 
1 
8% 
; 
| id 
n 
* *. 
1 
1 
1 . 
* 's 
+ 
. 1s 
e 
833 
81 
11. 
1 
i'd ” 0 
E 
* 
s 
4 
” 6 
1 4 
F VE; 
7 1 
1 
11 
: + 
12-1 
In 4 
I 
Ws 
1 
1 
1 
I: 
7 
= 
$ 
2 13 
1 
- 1 
* * 
. = 
5 
13 
* 
ES: 
To 
Tix 7 
14 
" — 
. o 
4 
1 * 
T 
1 
1 ._< 
. * 
5 
2 
* 
4 
_— us . 
> £ p 
oy 1 ” oy 
. 24 
a , 1 
* 
: . 
* 


266 Maſters and Servants. 


Apprentice A. puts B. Apprentice to C. but B. is no Party 


ſerving un- to the Deed; B. continued a Year with C. ad- 
der an In- ad 


that this makes no Settlement in the Pariſh 
which be is C. Pet 3 becauſe it was no Service, and B. was 
no Party no more than a Boarder there for his Education, 


ins no Set- 8 5 
_—_ by which is no Service to make a Settlement. 2 Sa/+. 


i 479. pl. 28. Caf. of Set. and Rem. 178. pl. 220. 
— 2 Forteſe. Rep. 311. 5 Med, 328. De 445, 
Carth, 400. 12 Mod. 132. Shin. 671. pl. 10. 
Apprentice A poor Perſon was ſent from St. Brides in Lon- 
eee don to St. Saviour's in Southwark, and upon an 
though the Appeal a ſpecial Order was made: The Caſe was, 
Maſter has B. was bound Apprentice for four Years to J. S. 
none. and lived out theſe four Years at Sr. Bride's with 
him ; F. S. was only a Lodger and had no Settle- 
ment there. And the Court held the Apprentice 
was well (a) ſettled in Sr. Bride's, for he was not 
a Perſon removable, nor was his Settlement to de- 
pend on his Maſter, as that of a Wife on her Huſ- 
band for a Settlement ; but he gains a Settlement 
for bimſelf within 14 Car. 2. by forty Days Inha- 
bitation, and ſo of an hired Servant. 2 Call. 533. 
pl. 2t. 3 Vin. Abr. 29. pl. 11, 12. | 
Apprentice Where a Perſon is bound (5) Apprentice by (c) 
— by Indenture, wherever this Apprentice continues 40 
hi 40 Days Days in the Service of his Maſter or Miſtreſs, 
of his Ap- there ſuch Apprentice gains a (4) Settlement; and 
preaticeſhipe - Fe Fees where 


* 
1 


a) Becauſe the Service was performed in the Pariſh of 
St. Bride's, it gained the Servant a legal. Settlement; by 
Porvis I. 11 Med. 205. 


8 


9 arely binding a Man Apprentice does not gain bin 
a Settlement, unleſs he ſerves 40 Days. 11 Mod. 206, 


(c) And though the Writing be not indented. See Stat. 
g7 G. 2. c. 11. f 


- 


ca) For the Act ſays that ſuch Binding and Ser- 
vice ſhall make a Settlement, 3 Vin, Abr. 29. pl. 8. in 


Apprentices. + 


where any Perſon ſerves the laſt 40 Days of his 


Apprenticeſhip, that is the Place of his laſt legal 


Settlement. 3 Vin. Abr. 29. pl. 8. 


Upon an Order of Seſſions the Caſe was ſtated Apprentice 
ſpecially, that Alice Wheeler a Pariſh Girl was ſerving an- 
bound by Indenture an Apprentice to George . — | 
Wheeler in St. George's Pariſh, where ſhe ſerved 5 gned, 
forty Days ; and her Maſter afterwards let her out | 
for Hire to a Perſon in Marybone, where ſhe re- 

ſided above forty Days, but the Maſter received 

her Wages and found her Cloaths. | 

The Seflions held, that the laſt Service gained 


her no Settlement, and conſequently ſhe was ſet- 


tled at Sz. George's. But the Court quaſhed the 
Order, being of Opinion, that there was no Dif- 


ference between the Maſter's hiring her out, and 
her own Act; ſo the Order of Seſſions was quaſh- 


ed. 2 Stra. 1001. 2 Se/. Caf. 176. pl. 138. 
3 Fin. Abr. 29. pl. 10. 1 | 
Upon a ſpecial Order of Seſſions the Cafe was 4. ;. bound 


ſtated, that an Apprentice was bound to 4. in one to B. but 


Pariſh, but by Agreement ſerved B. in another ſerves C. bia 
Pariſh, and the Seſſions ſettled him with B. and ng" 
this Order the Court of King's Bench confirmed. Pim. 
Stra. 554. Sef. Caf. 112. pl. 107, 275. pl. 215. 

Caf. of Set. and Rem. 116. pl. 153. 8 Mod. 168. 

2 Stra. 1001. did 71 1 3 5 
An Apprentice lives with his Maſter ſix Months An Appren- 
at P. and his Maſter failing, the Apprentice, with- tice cannot 
out his Maſter's Privity, on his own Head, hires hire himſelf 


| himſelf for a Year as a Covenant Servant in the iter 


Maſter's 
Pariſh of S. and ſerves with the ſecond Maſter the Conſent, 


Time out. The Court held his laſt legal Settle- 


ment was at P. as an Apprentice, and the Con- 
tract with the ſecond Maſter was a void Contract, 
for he was not /i juris to make it without his 
A 555 | Maſter's 


bound Ap- 
preptice to 
his Father, 
Se. 


Maſters and Servants. 


Maſter's (a) Conſent ; and the Order of Seſſons 
quaſhed. Forteſc. Rep. 321. Caf. of Set. and 
Rem. 103. fl. 136. . Stra. 582. Sef. Gay: 278, 


pl. 218. 8 Mod. 235, 236. 


The Son was bound Apprentice to bis F ather, 
and the Father gave up his Indenture to the Son, 
and bound him ont to a Service into another Pa- 
riſh for a Year, where he ſer ved, but did not can- 
cel the Indenture; and becoming poor, the Juſtices 
ordered him laſt legally ſettled in tire Pariſſi where 
the Father lived, becauſe the Indenture being til} 
in Force, his Apprenticeſhip'contined; and though 
Brederick urged, and it was agreed, that an Ac- 
cord with Satisfaction would be a good Difcharge 
of this Covenant; and per him here is that which 
in its Nature tantamounts to a Satisfaction to the 
Father, for now he is diſcharged of the Obliga- 


tion of providing for the Son as an Apprentice: 


Per Car: The Indenture not being cancelled, the 
Obligation of the Apprentice continues ; and if 
the Father ſhould get the Indenture into his Hands 
again uncancelled, and ſued the Son thereupon, 
the aforeſaid Agreement would not be a good Plea 
for the Son; and it is a good Plea to a Covenant, 
or even to a Promiſe, that the Plaimiff agreed the 


Defendant ſhould be diſcharged of it. And Pavel, 


remembred in the Caſe in the Book of H. 7. where 


* 117. fl. 155. 2K. Raym. 1352. 


one was bound by Bond, and the Obligee deli. 
vered it to che Obligor, who omitted to cancel it, 
Obligee having ht on it, put it in Suit, and all 
this was pleaded ſpecially, and adjudged no Plea: 


But 112 N Erceptien, a Rule was to ſhew 


Cauſe 


1 r > * ** 4 4 4 
wy i 5 


— K — 


(a) But otherwiſe, had it been by Conſent of his Maſter, 


or had his Indenture been cancelled ; Ao"; muſt be by 


tear ng off the Seal. Forteſc. Rep. 312.]* Caſe, of Set. and 


1 CTY ju 0D # bu bw SP G0 0 


%Y 
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Cauſe why the Order ſhould not be quaſhed. 


6 Med. 190. Forteſe. Rep. 312. 


Upon an Appremice, diſcharged by his Maſter Apprentice 
before he is of Age, and upon ſuch Diſcharge unlawfolly 


hiring himſelf for a Year into a Service in an- — aa 


other Pariſh, and ſerving the Year out, gains no Year. 
Settlement in that Pariſh by ſuch Service; becauſe 
the Diſcharge from his Apprenticeſhip is void, by 


reaſon of his being under Ape, and therefore not 
capable of agreeing to ſuch Diſcharge. 2 Burn 


: gto. 223. : 


Upon Order removed by Cen the Caſe Apprentice 
was thus : A poor Child was bound Apprentice to aſſigned 
a Men at Caifter, He aſſigned him to B. who Be ? Set- 


tlement 


lived at Ecclis, and there he compleated the Ser- „ith the ſe- 
vice of the Reſidue of his Apprenticeſnip. And cond Maſter. 


the Queſtion was, whether the Child ſhould not be 
ſettled at Eccles, where his ſecond Maſter lived, 
to whom he was aſſigned? And the Juſtices at the 


Seſſions held that he ſhould nbt, becauſe the Ap- 


prentice is not aſſignable. But per Holt Chief Juſ- 
tice, though that be true, yet the firſt Maſter 
might aſſign his Apprentice; and though that 


would not paſs bis Intereſt in the Apprentice, yet 


it is a good Contract, that the Apprentice ſhould 
ſerve the ſecond Maſter during the Time, though 
the Words are only grant and aſſign; like the Cafe 
of aſſigning a Bond, though it be not aſſignable ia 
point of Intereft, yet it is a Covenant, that the 
Aſſignee ſhall receive the Money to his own Uſe. 
To the fame Purpoſe is 3 Keb. Rep. 304. pl. 45. 
So here this Aſſignment is a good Agreement be- 
tween the firſt and ſecond Maſter, that the Ap. 
prentice ſhould ſerve the Time with the ſecond, 
And ſo it is a Service as Apprentice, and ſo makes 
a good Settlement. Note; that the Binding in 
the Apprenticeſhip was in 1686. the A 


in 1688. before 3 C4 V. & M. c. 11, but the 


1 Chief 


210 Maſters and Servants. 


Chief Juſtice did not regard the Time in deliver. 
ing the Reſolution of the Court. R. 'Raym. 683. 
4 Salk. 68. pl. 7. Sef. Caf. 276. 
Apprentice Order ſpecially ſtated, that the Widow of a 
„ Maſter of an Apprentice, without taking Admini- 
ter ' Widow, ſtration to her Huſband, or being Executrix, took 
thereby upon her to aſſign over an Apprentice; and it was 
gains a Set- objected, that ſhe had no legal Intereſt, and that 
tlement. the Aſſigument was void. Anſauer. An Executor 
| de ſon Tort may do all legal Acts, and it is ad- 
mitted an actual Executor may aſſign even by Pa- 
rol; an Executor de Fact is intitled to the Wages 
of an Apprentice. If there was no Executor, 
then he was /ui juris, and his living as an hired 
Servant three Years and an half gains a Settlement, 
Strange Solicitor Genera), on the other Side, 
agreed that an Aſſignment by Executor was good, 
and that even by Parol. It is not ſtated that ſhe 
was Executor de /on Tort, and the Court will not 
preſume it; becaufe it is a wrongful Act. While 
the Indenture continues, he cannot hire himſelf; 
befides it is not ſaid that the Man that hired him 
.was a ſettled Inhabitant. It was held by the 
Court, that there being the Confent of all Parties 
intereſted, and an Inhabitancy under it, though no 
regular legal Aſſignment, yet was ſufficient to gain 
a Settlement, and confirmed the Order. 2 Se. 
Caſ. 215. pl. 151. 2 Stra. 1115, Note; this 
Reſolution ſeems grounded on the turning over 
being by the Apprentice's own Conſent ; and con- 
ſequently by the Aſſignment it became, as it were, 
a new Apprenticeſhip : And the Point ſeemeth not 
to have been the Queſtion, whether by the Death 
of the Maſter the Apprenticeſhip was determined. 
But in the Caſe of K. and the Pariſh of S:/4/tor, 
Eater 27 Geo. 2. it was moved to quaſh an Or- 
der of Seſſions, upon this State: George Whitavorth 
was put out as a Pariſh Apprentice at Eiren; 
ſerved ſeveral Years; ran away three — 
| | ore 


4954 3%.» 4: Vi Rs, 6 
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fore he became 21 Years of Age: His Maſter 


dies; after which, he hires himſelf for a Year at 
 Siliflon; and after that, another Year; and ſerved 


both thoſe Yeats ; and received the Wages to his 
own Uſe. The Executors knew of theſe Ser- 
vices, and ſuffered him to remain in them without 
Moleſtation. And the Caſes were mentioned in 
$:1k. 66. 2 Stra. 1266. The Queſtion was, whe- 
ther the Apprenticeſhip was determined by the Death 
of the Maſter, and the Apprentice thereby became 
ſui juris? The Order of the two Juſtices was, 
that he had a Settlement at Si/X/on ; the Order of 
Seſſions that it was at Ekren. The Court, on Re- 


moval of theſe Orders, held, that the gained a 


Settlement at Siliſfon by his Service there; and 
quaſhed the Order of Seſſions. 3 Burn 301, 
302. 


A. was bound an Apprentice to a Cooper for Apprentice. 
ſeven Years; but for the ſpace of fix Years of his !99ged with 


23 : , his Fathe 
Apprenticeſhip he lived with his Father at a ſmall the former 


Diſtance from the Habitation of his Maſter. The part of his 
Order of Removal ſets forth, that he came to live Time, and 
with his ſaid Maſter in the ſeventh: Year, and con- for the laſt 
of a Year together; and the Queſtion was, if A. 8 
was ſettled at the Place where his Maſter lived or his Maſter; 


tinued to ſtay with his ſaid Maſter for three Quarters tore Mar- 


not? By the Court: This is a good Settlement at ſettled with 


the Maſter's Place of Abode ; and the Law will bis Maſter. 

intend he continued without Intermiſſion all the 

Time where his Maſter inhabited ; and the Order 

of Juſtices which removed him to the Place of 

his Father's Settlement was quaſhed. Sz/. Caf. 

27 0%. ph. 219. Wa $79; | | 
An Apprentice for five Years eat and drank and Servant 


* 


worked with his Maſter, but the Juſtices in their gains Settle- 
ment where 


Order ſpecially found that he did not lodge one 
Night with his Maſter in the Pariſh of Sz. John 
Bapti; ſo per Cur, held he was ſettled where he 


he lodges. 
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Apprentice 
muſt lodge 
with his 
Maſter 40 
Days, elſe 
he gains no 
Settlement. 


Maſters and Servants. 
lodged. Forteſc. Rep. 321. 2 R. Raym. 1371. 
Stra. 594. 8 Mod. 285. Foley 220. Caſ. of 
Set. and Rem. 120. pl. 159. 
Miſfjerden ſent J. H. his Wife and Children to 
Painſwick, and the Seſſions on the Appeat di. 


charged the Order; then the ſame Perſons were 
ſent by another Order to Brimfield, as the Plice 


of their Birth; Brimfel appealed; and then the 


Seſſions Order recited the whole Matter of Fact; 


which was that J. H. was an Apprentice by Deed, 


to one 7. S. a Butcher, and there was a Parol 


Agreement to live one Fortnight at his Father's 
Houſe, and another Fortnight at his Maſter's, 
The Order took Notice, that he did not live 40 


Days at one Time in one Place, but concluded, 
that . was ſettled at Paizfeoich, different to the 


former Seſſions Order. It was moved to quaſk the 


\Seffions Order, it being founded on an erroheous 


Notion, and the Coneſuſion will not warrant the 
Pretmiſfes ; for the Statute fays, there muſt be an 


Inhabitatey as well as an Apprenticeſhip for 40 


Days at leaſt ; the Court was of Opinion to quaſh 
the Seſſions Order, and a Rule to'ſhew Canſe the 
firſt Day of the next Tetm. "Cafe of Set. and 
Rem. .65. pl. 85. : 


A Coveniaht Ss vis the Maſter and Ap- 


prentice that one Quarter of the Year he ſhould 
live with his Father, and the other with his Maſ- 


ter, but did not live 40 Days at a Time. It was 


objected that a parol Agreement cannot avoid a 


Deed it being no Defeaſance, and here is no Fraud 


alledged to evade a Settlement. Court: It is ſaid 
he never ſerved 40 Days at a Time; Pratt Ch. ]. 
ſaid, though a parol Agreement cannot diſcharge 
the Deed, yet it is ſufficient Evidence to prove a 
Fraud, but not living 40 Days at a Time was 
held no Settlement. 1 of Set. and Rem, 72. 


pt 97. 


5 
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A Perſon is bound Apprentice to a (a) Cobler Apprentice 


who lives in one Pariſh, his Stall in another, The muſt be re- 


Apprentice lived with his Father in a third, and org 5 


held by the Court he gained no Settlement. 2s An:tlement, 
Apprentice. Caſ. of Set. and Rem. 82. pl. 106. 
Stra. 5 1. Seſ. Cal. 115. pl. 112. Foley 222. 


4, was bound Apprentice to a Seafaring Man, A Man is an 


and ſerved him for a quarter of a Vear, in the — 


Day - time on Land, in St. Mary Colechurch, but, Bed is. 


Juſtices ſend him to Sr. Mary Colechurch, _ 
the Service was; the Order quaſhed. Court: 

Man praperly inhabits where he lies ; as where 5 
Houſe is in two Leets, he is to be ſummoned to 


that in which his Bed is. Forteſc. Rep. 306, Stra. 


60. Se/. Caſ. 123. pl. 116. Fol 223. Caf. 
of Set. and Rem. 81. pl. 105. 


An Apprentice well ſettled, being with a Moaſ- Apprentice 


ter removable, cannot be removed with him; but anno 
the Maſter may complain on the Covenant. Mr. 


Burn 290. pl. 6. 11 Mad. 204. 


Mary Bevans was bound a Pariſh Apprentice to Apprentice 
ane Richards in Fremington ; who after ſome time, Mon to 
declared he had no Buſineſs for her; and gave her vr _ 


Benefit; and on his Recommendation ſhe was hired 

to one Mr. Nott at Sheravell, from the firſt of 

Jane till Lady day, and ſerved him there, for the 
Wages of 32. and then went back to her Maſ- 


er, with whom ſhe AO eight Days; and then 


the - 


TT" * 5 - —_ 


(a) In this Caſe it ſeemeth by the Analogy of the other 
Cafes with reſpect both to Apprentices and Servants, that 
the Cobler's Apprentice gained a Settlement i in the Pariſh 
where. he lodged. A Man may be occupied in ſeyeral Pa- 
riſhes in the Day- time; but his Domicil, his Home and 
Habitation, ſeems to de where be draws to at Night. 
34 Burn 291. 


— 
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here for his 
Permiſſion to go and work elſewhere, for her own own Benefit, 
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the Term of her Apprenticeſhip expired. This 
Was held to be a good Settlement at Sheravel!; for 
ſhe was not diſcharged from her Apprenticeſhip, 
nor intended to be ſo, her Maſter only gave her 
leave to go elſewhere and ſerve another Perſon, 
for her own Benefit. She returned to her Maſter 
and was received by him, and ſtayed with him to 
the End of her Term, and conſequently, the Ser- 
vice with Mr. Note in Sheravell was a Continua- 
tion of the Apprenticeſhip, and performed under 

it. 3 Burn 292. Bur. 306. 
An Appren- Francis Orton, being then about ten Years of 
_ (by Pa- Age, was in April 1744 bound a Pariſh Appren- 
amet: þ li tice to Samuel Lytball of the Pariſh of Grindon 
24) os, by till his Age of 24. He ſerved with his Maſter 
a moſt expli- there under the Indenture till Michaelmas 1754. 
cit and for- at which Time the Maſter, in Conſideration of 
mal Agree- 40 f. then paid to him by the Apprentice, agreed 
| tween his to diſcharge him; which Receipt and Diſcharge 
Maſter and were indorſed and written by the Maſter on the 
himſelf, 4% Indenture, which he then delivered up to the Ap- 
1 pace prentice. 'The ſaid Apprentice then went and 
ticeſhip, and was hired for a Year, and ſerved that Year, at 
the Inden- the Pariſh of Higham, afterwards to wit, at Mi- 
tures ub ce Baelmas 175 5. be was hired for a Year, and ſerved 
Apprentice that Year in the Pariſh of Aufirey. He was then 
being then upwards of 23 Years, but not 24 Years of 
under 21, Age. The two Juſtices remove him to Grinder, 
He _= left judging him to have gained no Settlement under 
his Matter, theſe Services. The Seffions quaſh the Order. It 
gularly hired Was moved to quaſh the Order of Seſſions. Againſt 
for a Year, this it was urged, that the Apprentice by his Diſ- 
and ſerved. charge became ſui juris. No Intereſt at all re- 
A he gains mains in the Pariſh Officers. Their Power is 
no Settle - Only a limited Power. And a Pariſh Child thus 
ment in A. bound, agreeable to the Statute of 43 Elix. c. 2. 
: is upon the ſame Foot as if he had beund himfelf, 
— and when of full Age, is at liberty to conſent to 
his own Diſcharge, and thereby to put an End to the 
Apprenticeſhip. 


* 


Apprentices. © 215 
Apprenticeſhip. But if not, yet the Service be- 
ing by his Maſter's Leave and Conſent, it gains 
him a Settlement in the Place where it was per- 
formed ; which was firſt in Higham and afterwards 


in Aufiry. By Lord Mansfield Ch. J. The whole 


depends upon the Queſtion, whether he was of 


Age, or under Age, at the Time of his conſent- 


ing to the Diſcharge. And by comparing the 
Dates as above, it appears that he was under Age, 
and then his Conſent ſignifies nothing. For the 
Conſent of an Infant Apprentice is, as if he had 


| given no Conſent at all. And if ſo, his ſubſequent 


Services can never be conſidered as perfarmed 
by the Maſter's Leave and Conſent, and ſo, as 
being a Service of his Maſter under the Inden- 


ture; becauſe this is no expreſs and explicit Leave 
and Conſent given by the Maſter to the particu. 


lar Service (as in the Caſe laſt above-mentioned) ; 
but was intended to be altogether general, and it 
is even founded in a miſtaken Apprehenſion, that 
the Apprentice could conſent to his being diſ- 
charged ; which he being an Infant, was not ca- 
pable of doing. And the Order of Seſſions was 
quaſhed, and the original Order affirmed. 3 Burn 


294. pl. 15. Bur. 499. 


Two Juſtices removed William Shᷣ ers and Sarah Apprentice 
his. Wife from Sz. Cutbbert's in Wells, to Weſtbury : to a Man, 


And the Seſſions confirmed this Order. The ſpe- boat Time 


cial Caſe was this; William Sheers, the Pauper, 3 
being ſettled in Sr. Cuthbert's in Wells, was bound tificate, but 
an Apprentice on the 4th of December 1753. by procures one 
Indenture of that Date to Jobn Collier, who then — 3 
and for ſeveral Years before reſided in Veſtbury, ee Pur . 
but whoſe legal Settlement was at Harptree, a forty Days, 

neighbouring Pariſh: And accordingly, the ſaid Bains no Set- 
William Sbeers entered into the Service of the ſaid tiement by 


Tobn Collier, on the ſaid 4th of December. The uch 


ſaid John Collier having been ſome Years befor 


* 


applied to by the Pariſh Officers of Mfbury, to 
ES | | Obtain 
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obtain a Certificate from Harptree, (which he then 
promiſed to do,) did afterwards, on the 26th Day 
of the ſame Month of December, obtain a Certi- 
ficate from Harptree, acknowledging him to be 
their Inhabitant legally ſettled : Which Certificate 
was the ſame Day delivered to the Overſeers of 
Weftbary. William Sheers, the Pauper, continued 
with and ſerved the ſaid 70% Collier, under the 
ſaid Indenture of Apprenticeſhip, from the ſaid 

th of December, for and during the Space of 

ree Years ; and reſided all that Time, with his 
faid Maſter John Collier in the ſaid Pariſh of Y:/:- 
bury » and then married the ſaid Sarah bis Wife. 
It was objefted, © That William Sheers gained no 
Settlement in Veſtbury, by this Apprenticeſhip :” 
For by Stat. 12 An. flat. 1. c. 18. fe. 2. No 


one ſhall gain a Settlement by ſerving a Certificate 


Perſon, as a hired Servant or Apprentice.” On 
ſhewing cauſe why this Order ſhould not bequaſhed, 


the Queſtion was ſtated thus Whether the Pauper 


ſhould be defeated of his Settlement, by a ſubſe- 
quent Act of the Maſter, (an ex pot facto A8,) with- 
out_the Apprentice's Conſent; after the Appren- 
tice had not only begun his Service, but even ac- 
tually ſerved twenty-two Days of it. It was ar- 
gued that he ſhould not be defeated, by this ſub- 
ſequent Act of the Maſter. If he had ſerved 40 


- Days, it is clear that his Settlement (being there- 
by completely gained) ſhould not be defeated by 


ſuch an ex po! facto Act of the Maſter. This 


Queſtion depends on 12 An. fat. 1. c. 18.45, 2. 


which Act and alſo its Preamble, were urged very 
particularly; and argued that this Caſe is neither 
within the Fords nor Meaning of it; which ſhall 
not be taken ſtrictly. So on 3& 47. & M. 
c. 11. eck. 7. A Perſon having a Child or Chil- 
dren, is not ſtrictly within it; yet this has not been 
ſtrictly kept to. | EVP eh. G7 


Suppoſe 


uk 
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Suppoſe a Corporator ſhould be disfranchiſed, 

{perhaps only to become a legal Witneſs in a 

Cauſe,) would that diſable his Apprentice from 

obtaining his Freedom ? Similar Caſes are, Bank- 
cy Caſes under 1 Fac. c. 15. where a prior 

Settlement, fairly made by a Man upon his Chil- 


_ dren, ſhall 207 be invalidated by /ub/equent Bank- 


ruptcy. Cro. Car. 550. 3 Wil. Rep. 298. pl. 75. 
In which Caſes the Reaſon was, becauſe' the Per- 
ſon was not in Debt nor a Trader at the Time of 
making the Settlement. So here, the Maſter was 
not a Certificate Man, at the Time of the Binding. 
This Right was in Part veſted; and therefore ſhall 


remain unaffected by a /ub/equent Act. The Right 


of Dower, in a Feme Covert, is not compleat till 
the Death of the Huſband : Yet ſhe ſhall claim, 


Se. Perkins, ſet. 9. On 3 & 4 V. & M. c. 11. 
fea. 7. and 8 9. z. c. 30. ſeck. 4. A Per- 


ſon unmarried at the Tine of the Hiring, zhough 
married afterwards, ſhall not be precluded from 
gaining a Settlement. And here can be 20 Retro- 
ſpect or Relation: For Relations cannot do a wrong 
to Strangers. And the prior Application of the 
Pariſh of Veſtbury, to ch 


Or if it does, it is on our Side; for it ſnews their 
Acquieſcence in his remaining there without any 
Certificate. And the Fariffi of Veftbury could not 
be hurt; becauſe it was in their Power to have 
removed the Maſter, at any Time before he had 


Foo his Certificate againſt the Orders. The 


of Weſtbury might have removed the Maſ- 
ter, and his Apprentice, and all the Maſter's Fa- 
mily, «vithin the 22 Days, it is true: But there 


ſtill remained 18 Days, after the Delivery of the 


Certificare, wherein they were bound down to re: 
ceive them all. That they would receive a great 
there ſhould be no Retroſpect at all, in 


* 


* 


; Urs - This Pauper cannot be ſaid to have 
0 L performed 


| e Maſter, to procure a 
Certificate from Harptree, makes no Difference: 
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performed an Apprenticeſhip with a Maſter who 


 refided in this Pariſh without a Certificate. And 


this would give a great opening to Inpoſition upon 
Pariſhes: Whereas the Pariſhes to which Perſons 
come with Certificates, are to be favoured. As to 
the intermediate Marriages of Servants between 
the Beginning and Completion of their Service; 
it has been ſo ruled, in favour of, or at leaſt not 
to diſcourage Matrimony. This Caſe is within the 
Words of 12 An. if they are fully conſidered and 
attended to: But it is certainly within it's Mean- 
ing. And the Preamble of an AQ does not uſe 


to ſpecify all the Miſchiefs which the enacting 


Clauſes intend to obviate. Every intended Cer- 
tificate Man might, at this Rate, take Apprentices, 
and fix them upon other Pariſhes, by doing it 
without Notice, and then procuring a Certificate, 
as ſoon as the Pariſh make any Objection to his 


Reſidence. Lord Mansfield: This is a new Queſ- 


tion; and there is no Caſe in Point. It ſeems to 
me, that the Apprentice cannot have here gained 
a Settlement at Veſtbury. Before the AR, ſerving 
under an Apprenticeſhip to a Certificate Man for 
40 Days in the Pariſh where the Maſter lived 
would have gained a Settlement to the Appren- 
tice in the Pariſh where the Certificate Man re- 
fided. But the Act ſays, * That if any Perſon 
whatſoever, who ſhall be Apprentice -bound by In- 
denture to any Perſon whatſoever, who did come 
Into, or ſhall refide in any Pariſh, by Means or 
Licence of ſuch Certificate, (and not afterwards 
having gained a legal Settlement in ſuch Pariſh,) 
ſuch Apprentice, by virtue of ſuch Apprentice- 
ſhip, Indenture or Binding, to ſuch Perſon, ſhall 
not gain any Settlement in ſuch Pariſh, by reaſon 
of ſuch Apprenticeſhip or Binding.” Now here 
is no Service for 40 Days, under an Apprentice- 
ſhip to a Maſter who did not come into or reſide 
in this Pariſh by Means or Licence of a W 


* 
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| And this is a Precedent Condition, © That the 


Apprentice muſt be bound to, and ſerve or 40 
Days, a Maſter not refiding by Licence of a Certifi- 


_ cate.” Or elſe the Apprentice ſhall not be inti- 


tled to a Settlement, whereas the © being un- 


married,” is only a ſubſequent Condition; which 
ſhall not deſtroy a Right already inchoate. There- 


fore it is not like that Caſe. And this Method 
of acquiring a Settlement might be attended with 

Inconvenience, both to Pariſhes and Ap- 
prentices. It had been a very different Caſe, I 


mould think, if the Apprentice had actually /zrwed 
40 Day,, and regularly completed his Settlement 


thereby, before the Maſter became certificated. 
Lord Mansfield ſaid his Opinion was agreeable 
to the Sentiments of the other Judges intimated 
upon the Argument : For their Opinion, he faid, 
upon this Binding ſo circumſtanced as is ſtated, 


and a Service of only 22 Days under it, by the 


Apprentice in V ſtbury was, that he has gained 


10 Settlement there“ For it is in the Nature of 


a Condition Precedent to the gaining any Settle- 
ment at all, that the Apprentice muſt have been 
bound to, and ſerved for 40 Days, a Perſon who 
did of come into or reſide in the Pariſh by Means 
or Licence of a Certificate? And as in the pre- 
ſent Caſe, this precedent Condition has never been 
performed, he cannot have gained a Settlement. 
And it is diſtinguiſhable from the Caſe to which' 
it has been compared, of a Servant hired when 


unmarried, and marrying before his Year is ex? 


pired, (which has been holden ** not to prevent 


his Settlement; ) becauſe there the Event was /ab- 


ſequent to the Contract which was complete and 
ſtrictly regular when entred into, and required no 
precedent Condition of that-kind ;. it being only 
y to be unmarried when hired : So that in 


neceſſary 

that Caſe, it is in the Nature of a Condition ſub/e- 

quent, But this is a Condition precedent; and the 
N 2 Apprentise 
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Apprentice is under an ab/o/ute Diſabiliry of gain. 
ing a Settlement, z2/e/5 he is bound and ſerves 40 
Days to a Man who did zo: come into or reſide 
in the Pariſh, by Means or Licence of a Certifi- 
cate: Which this Pauper has not done ; and con- 
ſegquently, he has gained no Settlement by this 
Service : Both Orders quaſhed. 2 Bur. Rep. 749. 
| 3 Burn 295. | | 5 
A Certifi- Upon a ſpecial Order it was ſtated, that the 
= __ Pauper was bound to a Certificate Man in 7 ex- 
"3: afign- 7erden, and after living with him there two Years, 
ed to a Pa- Was by him afligned over to a Pariſhioner of Lida, 
riſhioner, with whom he inhabited and ſerved for the Re- 
grins > Set- mainder of the ſeven Years. And the Queſtion 
ga aroſe on 12 An. flat. 1. chap. 18, which ſays, 
the Apprentice of a Certificate Man fhall gain no 
Settlement; whether the Aſſignment could give 
him one. And the Court were all of Opinion, he 
had gained a Settlement in Lid: For the Act had 
not made the Binding void, but has only taken 
away one of the Conſequences of ſuch Binding for 
ſake of the certificated Pariſh. It never intended 
88 00 meddle with the Caſe of a legal Pariſhioner's 
Apprentice; and when once there is an Aſſign- 
ment to ſuch an one, it is the ſame as if it had 
been an original Binding: The true Conſtruction 
of the Statute is, that in reſpect to the certificated 
Pariſh ſuch Binding and Inhabitation ſhall give no 
Settlement. 2 Stra. 1147. 2 S. Caſ. 209. 

| . 1213233 
22. Jonathan Toy, a Taylor, being legally ſettled 
cate Man in in the Pariſh of A. came with a Certificate to the 
a third Pa- Pariſh of High and Low Biſhopfide, where he con- 
riſn gains a tinued to inhabit many Years. Afterwards he 
Settlement purchaſed a Freehold of the Value of '20 /, and 
Tiſh if his 10 more, in Dacre cum Biverly; and upon his go- 
Maſter had ing to live there, he delivered the faid Certificate 
a Right to to the -proper Officer of the Pariſh. During his 
come by vir= Neſidence there, Thomas Thackeray the Pauper 
tue of : | | 5 | 
Freehold | : was 
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was bound Apprentice to him by Indenture for 
feven Years, and ſerved and inhabited with his 
Maſter for the whole Time in Dacre. Two juſ- 
tices make an Order for the Pauper's Removal to 
Dacre, being of Opinion that by the Apprentice- 
ſhip he gained a Settlement there. On Appeal to 
the Seſſions, they quaſh an Order of the two Juſ- 
tices; and ſtate the Caſe as above. Motion to 
quaſh the Order of Seſſions; and it was argued, 
that the Maſter removing from the Pariſh to which 
the Certificate was given, and the Pauper ſerving 
him in a different Pariſh, the Certificate can have. 


vo Effect upon him, by the Act of the 8& 9 


V. z. c. the Certificate extends only to the 
Parith giving, and the Pariſh to which the Certi- 
ficate is given. The Words of the Statute are, 
« of the Pariſh, Townſhip, or Place, to which the 
Certificate was given.” And in Support of this 
Objection, was cited 2 Stra. 1147. 2 Sef; Caf. 
209. pl. 149. and the Caſe of Silton and Win- 
canton, H. 21 G. 2. ObjeQion anſwered : The 


Queſtion is, whether Thomas Thackeray. by this 


Apprenticeſhip and Service gained any Settlement 
in Dacre ? By the Certificate Act, it is not neceſ- 
fary to addreſs the Certificate to any particular Pa- 
riſh. Suppoſe the Addreſs was General, the Per- 


to whom it was given, might go into any Pa- 


im he pleaſed, and ſuch Pariſh is bound by Law 
to receive him. 2 Salk. 535. pfl. By Holt 
Chief Juſtice all Pariſhes. are bound. In this 


Caſe, the Court muſt confider this as a general 
Certificate, as the Order does not ſtate it was a 


particular one. 2 Salk. 535. pl. ſeems to have 
been a general Certificate. In 2 Stra. 1147. the 
only material Determination is, that an Appren- 


tice aſſigned by a Certificate Perſon will gain a: 


Settlement in a third Pariſh ; the Reaſon is, be- 
cauſe it is the ſame if he had originally been 
bound there. In the Caſe of Silton and Wincan-- 


L 3. ton, 
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ton, the only Point was, that it was adjudged, 


that the Son of a Certificate Perſon bound an Ap. 
prentice to a third Perſon in a different Pariſh, will 


gain a Settlement,; neither of theſe Caſes apply to 
the preſent Caſe. The preſent is not a new Caſe, 
2 Stra. 1163. is in Point. In that Caſe, there 
was a Miſtake in the Addreſs of the Certificate ; 


for which Reaſon, the Court of Seſſions held it 


would not bind the Pariſh of Woolverflon ; but 
the King's Bench held it would, for it is not to be 
conſidered as a Certificate to any particular. Pariſh, 
but as a general Acknowledgment of his being a 
Pariſhioner at Noolwerſton, and concluſive againſt 
them for all the World. So here, this is not be 
conſidered as a Certificate to the particular Pariſh 
of Biſhopfide, but as a general Acknowledgment 
to all Pariſhes wherever he goes with it, as all Pa- 
riſhes are bound to receive him. In that caſe it 
was held, that the Delivery to the. Pariſh Officer 


was not (a) neceſſary : But that does not affect 


our Caſe; as the Order ſtates, that it was delivered 
to the proper Officer. On the other Part: The 
caſes cited only prove that the Certificate 5 * 
JC cluſive 


— 


—_—_— a 


— — 


(a) This is only meant that ſuch Delivery is not neceſſary 


in order to bind the Pariſh granting the Certificate to re- 


ceive the Perſens certified when they ſhall become charge- 
able: But the Pariſh to which the Certificate is given, 
cannot be affected by it, until. the Certificate is delivered 
to a porn Officer, For fo are the Words of the Statute 
of 8 & g V. 3. c. 30. that © if any Perſon who ſhall 
come into any Pariſh or Place, there to refide, ſhall at the 
fame Time procure, bring, and deliver to the Cburcbauar- 
dent or Overſeers of tb. Peer of the Pariſh or Place where 
he ſhall come to inbabit, or to any of them, a Certificate 


from any other Pariſh or Place, owning him to be ſettled 


there; ſuch Certificate ſhall oblige the Pariſh or Place 
granting the fame, to receive ſuch Perſon when charge- 
able: And then, and not before, he may be removed back 
from the Place to which the Certificate was given. 
„ D : 


Q 
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cluſive Evidence to bind the Pariſh giving it againſt 
all the World, and that all other Pariſnes may uſe 


it as ſuch agaioſt them ; but they do not ſhew it is 
concluſive to a third Pariſh, or to the Pariſh to 


- which the Certificate Perſon firſt goes, or that it 
has any Effect upon them; and therefore are not 


applicable to this Caſe. Ryder Chief Juſtice deli- 
vered the Reſolution of the Court: The Queſtion 
here is whether the Pauper had gained a Settle- 


ment in Dacre cum Beverly. This depends upon 


the general Queſtion, whether an Apprentice to a 
Certificate Man in a third Pariſh can gain a Set- 
tlement in that Pariſh by that Apprenticeſhip, inta 


which third Pariſh the Maſter had a Right to come 


by virtue of his Freehold there. The Pauper 


gained a Settlement in Dacre by virtue of the 
3 W. & M. c. 11. unleſs the Act of 9 & 10 V. 
3. c. 11. or the 12 An. flat. 1. c. 18. prevent 


it. The 9 & 10 FV. z. c. 11. has confined a 


Perſon coming into a Pariſh' with a Certificate, 
from gaining a Settlement in ſuch Pariſh except by 
two Methods allowed by the Statute, renting 10 /. 
a'Year, or executing an annual Office in ſuch Pa- 


-riſh. The Settlement then of the Pauper is not 


prevented by this Statute. - The 12 Ax. extends 
to an Apprentice of a Certificate Man-; but then 
that Act only extends to ſuch Pariſh to which the 


Maſter came by a Certificate, but not to an Ap- 
prentice iv a third Pariſh. - It. is objected, that the 
Certificate Act is general; that is, to receive the 


Pauper when he becomes chargeable againſt all 


the World. This Statute is the 8 9. 3. 


c. 30. The Words of the Statute of the 12 4. 
are Words of Reference to the 8 & g W. 3. and 


therefore give no Right to any other Pariſh to re- 


move where the Party goes with a Certificate, but 

only to the Pariſh to which the Certificate was firſt 
given. And a third Pariſh is not obliged to re- 

ceive him under ſuch a Certificate, This Certi- 

| L 4 ficate 
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keate was delivered to an Officer of Dacre cum 
Bewerly ; but that was unneceſſary, becauſe he was 
under no Obligation to give any, by reaſon of the 


Condition he was in. If they were under any 


Obligation to receive him, he ſhould have brought 
another Certificate. This Certificate was not 
granted at Dacre. It ſhould have remained in the 


ſecond Pariſh, for their Protection. Ivy coming 


to live upon his own Freehold, could never make 
# neceſſary to have a Certificate; becauſe they 
could not turn him out when he came there. Nei- 
ther does this Certificate fall within the Act that 
gives the Certificate originally. The Caſes cited 
are not applicable to the preſent. 2 Stra. 1163. 
The Queſtion there was not, whether an Appren- 
tice to a Certificate Man in a third Parjſk might 


not gain a Settlement there; but only, whether 


by reaſon of a Miſtake in the Certificate, they 
could remove him (the Certificate Man) from 
thence to the Place from whence he came: And 


the Court held they might. Here the Caſe is only, 


whether an Apprentice to a Certificate Man, in a 
third Pariſh, has gained a Settlement there by his 
Apprenticeſhip ; which depends upon the Statutes 
before-mentioned ; And-thoſe Statutes do-not pre- 
vent it. The Caſe in 2 Stra. 1147. m_ 2 Se/. 

. = 149. is a ſtrong Caſe, | moſt in 
OS: of Mans the other Caſe. The Caſe 
an. 2 Salk. 535. pl. does not prove that ſuch 
Perſon or his Apprentice may not gain a Settle- 
ment in a third Pariſh 3. but only ſhews,. that the 
Certificate acknowleges the Party belongs to that 
Pariſh who gave it. The Statute of 8 & 9. 3. 
gives no Right to remove a Certificate Man, but 
when chargeable to that Pariſh to which the Cer- 
tificate was given; then he may be removed to 


the Pariſh from whence the Certificate was 


brought. And therefore the Act had a parti- 
cular View to theſe two Pariſhes; and it is A 
Kol | inſiſte 


Apprentices. - ns 


inſiſted here that he was ever chargeable to B:op- 

fide : The Caſe of Silton and Wincanton, is agree- 

able in Point as to a third Pariſh. The Father of 

the Pauper in 1713. came to Silton from Wincan- 

ton with a Certificate. While he reſided at Vin- 

canton, he had a Son. Jeb the Pauper born there; 
who was put an Apprentice to an Inhabitant of 
Horfington, a third Pariſh : And the Court were 

of Opinion he gained a Settlement there, becauſe 

by his Apprenticeſhip at Harington, Lee Ch. Juſt, 

ſaid, he ceaſed to be Part of his Father's Family. 

Dacre cum Beverly is the Place here bound. 

Therefore the Order muſt be abſolute for quaſh- 

ing the Order of Seſſions. 3 Burn 295. 

Upon an Order of Seſſions, the Caſe ſpecially A Certifi- 
ſtated was, that William Plowers was bound an cate Man, . 
Apprentice to one Emerton a Taylor, then being 8 8 
a ſettled Inhabitant of Ivingoe; after ſome time Settlement 
Emerton and his Family, with Ploavers removed intitles his 
to Stonebridge, Emerton having a Certificate from Apprentice 


- Tvinghoe, according to the Statute. In ſome ſhort ©? the like, 


time Emerton purchaſed a Houſe in Stonebridge, he 
with P/owers his Apprentice, lived in the ſaid 
Houſe the laſt fix Months before the Expiration 
of the Apprenticeſhip, which ended 1719. Powers 
married and died, leaving a Wife and Children, 
which by two Juſtices and Seſſions were ſettled at 
Tvinghoe, on account of his Apprenticeſhip there; 
and now theſe Orders being returned by Certiorari, 
Mr. Denton moved to quaſh them, and cited the 
Caſe of Becklugh and Eaſauoodbay, in Eafter Term 

in the fifth Year of King George, where the Court 
held, that a Certificate Man marrying a Woman, 
having forty Shillings per Annum Copyhold, and 

living upon it gained a Settlement by ſuch Mar- 
Tiage, notwithſtanding the Certificate. And the 
Court made a Rule to ſhew Cauſe why it ſhould 

not be quaſhed. S/. Caſ. 143. pl. 133. Stra. 
2009. | | | 
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Labourers, Fourneymen, Artificers, Han- 
dicrafiſmen, and other Workmen. 


ABOURERS are only hired by the Day 
or Week, and do not live intra Mania, as 


Part of the Family ; concerning whom we ſhall 
conſider, 


1. General Regulations made for them by Stat. 
TT IE oa 5 | 
2. Regulations concerning their Wages only. 
3. General Regulations for Workmen in parti- 
cular ManufaQures, &c. 


1. General Regulations made for Labourers, &c. by 
Stat. 5 El. c. 4. and herein 


1. Directing that all Perſons who have no viſi- 
ä ble Effects may be compelled to work. 
2. Obliging Labourers, &c. to procure a Teſ- 
timonial. 5 
3. Defining how long they muſt continue at 
| Work in Summer and Winter. 
4. Puniſhing ſuch as leave or deſert their 
Work, or 
5. Aſſault their Maſters. . 


1. Dire&ing that all Perſons wvho hawe no wiſible 
Effeas may be compelled to work. 


By Stat. 5 El. c. 4. ſeck. 4. Every Perſon 
unmarried, and every Perſon under the Age of 
thirty Vears, having been brought up in any of 
the ſaid Arts, or that hath uſed any of them 
three Years, and not having Lands, Copyhold or 
Freehold, of Inheritance or for Term of Life, of 
the yearly Value of 40s. nor being ay * 

| | oods 


Labourers, Journeymen, Artificers, &c. 


Goods 10 J. and ſo allowed by two Juſtices of 
Peace, or by the Mayor or head Officers of the City, 
Borough or Town Corporate, where ſuch Perſon 
hath moſt commonly dwelt, by the Space of one 
Year, and two Aldermen (or other diſcreet Bur- 
geſſes of the ſame if there be no Aldermen) under 
their Hands and Seals, nor being retained in Huſ- 

bandry or in any Art, nor in Houſhold or Offce 
with any other, nor have a convenient holding in 
Tillage, whereupon he may imploy his Labour, 
ſhall upon Requeſt made by any Perſon uſing the 
Art wherein the Perſon required hath been exer- 
ciſed, be retained.” 
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By fe. 7. Every Perſon between the Age Who are. 


of 12 Years and 60, not retained, nor Appren- abligedto 
7 1 h Fiſhe M 23 bei 0 ſerve In 
tice with any rman or Mariner, nor being in Huſbandry. 


Service with any Kidder or Carrier of Corn or 
| Meal for Proviſion of the City of Londen, nor 
with any Huſbandman, nor in any City, &c. in 
any of the Acts limited by this Statute to take 
Apprentices, -not -being retained by the Year, or 
half the Year, for digging or working of Silver, 
Tin, Lead, Iron, Copper, Stone, Seal-coal, Stone- 
coal, Moor-coal or Cherk-coal, nor being occu- 
pied in making Glaſs, nor being a Gentleman 


born, nor Scholar in the Univerfities or any School, 


nor having Lands for Term of Life, &c. of the 


yearly Value of 40s, nor being worth in. Goods 


10/7, nor having a Father or Mother living, or 
Other Anceſtor, whoſe Heir Apparent he is, ha- 
ving Lands of the yearly Value of 10 /. or Goods 


of the Value of 40 J. nor being Officer or Servant 


as aforeſaid, nor having a Farm, &c. nor being 
otherwiſe lawfully retained, ſhall be compelled to 


ſerve in Huſbandry within the Shire where he ſhall 


be required,” 
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2. Obliging Labourers, &c. to procure a Teſtimanial. 
_— es By Stat. 5 Elix. c. 4. ſeck. ro. © No retained 


Town with- Perſons in Husbandry, Fc. ſhall depart forth of 
out Teſti · one City or Pariſh to another, nor out of the Hun- 
monial. dred, nor out of the County, to ſerve in any other 
City, &c. unleſs he have a Teſtimonial under 
Seal of the City, c. or of the Conſtables or 
other head Officers, and two Houſholders of the 
City or Pariſh ; which Teſtimonial ſhall be deli- 
vered to the Servant, and regiſtred by the Parſon 
of the Pariſh, taking two Pence. And the Form 
ſhall be as followeth, VIS. 
Memorandum, T, hat A. B. — to C. D. 
E. Huſbandman or Taylor, &c. in the County, &c. 
i licenſed to depart from his ſaid Maſter, and is at 
Sis Liberty to ſerve elſewhere according to the Sta- 
tute in that Caſe made and provided. In Witneſi 
AL wubererf,, &c. dated the Day, &c. of the making.” 
None tobe By //#. 11. ©* No Perſon that ſhall depart out 
_— of à Service ſhall be retained in any other, with- 
Tegimonisl. out ſhewing ſuch Teſtimonial to the chief Officer 
| of the Town Corporate, and in every other Place 
to the Conſtable, Curate, Churchwarden or other 
head Officer, where he ſhall be retained, upon 
Pain that every ſuch Servant ſhall be impriſoned 
until he procure a Teſtimonial, which if he can- 
not do within 21 Days, he ſhall be whipped and 
uſed'as a Vagabond, and every Perſon retainirg 
ſuch Servant without Teſtimonial ſhall forfeit 5 . 
and if any ſuch Perſon be taken with a forged 
: Teſtimonial, then to be whipped, Se.“ Heil. 
Tl. 165. 


Maſter of By the Common Law, if a Man reinbned an- 


Servant 


| other Man's Servant, not knowing that he was re- 
without a 


Teſtimonial tained with him, this Ignorance excuſed 'him of 
liable to 5 J. the Offence ; but now the Maſter may, and muſt 


Penalty, take Notice, whether he hath a Teſtimonial or 
no; otherwiſe, if he hath no Teſtimonial, _ | 
Matter 
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ſerved laſt; if that can be had, and that by Word uf 
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Maſter is liable by this Statute to the Penalty of 
51, Do. and Stud, Dial. 2. Chap. 47. P. 277. | 
This Law, though of excellent Uſe, is almoſt Characters | 
laid afide, the Obſervance of which would be the of Servants. | 
only Means to make good Servants. In London, F 
| where the Shadow of it is retained under the De- 
nomination ' of a Character, Servants are much 
more obedient than in the Country. On that Ac- | 
count, many an honeſt laborious Artificer, in want | 0 
of Aſſiſtance, is obliged to take in any ragged 
ſtrolling Fellow, who, for want of ſuch a Teſti- 
monial, oftentimes turns out a Thief. Moſt of N 9 
the Inconveniencies ariſing in Families from the wif 
Miſcondu& of Servants, are ewing to the partial 
and unjuſt Characters given of them by their Maſ- 
ters or Miſtreſſes, either from falſe good Nature, 
or undeſerved Reſentment; and as it is the higheſt 
Injuſtice to ſay leſs of good Servants than they 
merit, it is the greateſt Cruelty to ſay more in fa- 
vour of bad ones than they ought; and it is a Rule 4 
never to be broke, not to take the Charager of vi 
any Servant but from the Perſon' whom they 
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of Mouth if poſſible, as written Characters are an 
Inlet to Impoſition. Field. Extr. Pen. Laws 141. 


3. Defaing how long they muſt continue at Work vi 
5 Summer and Winter. | 1 
By Stat. 5 El. c. 4. ſett. 12. All Artificers Hours of 
and Labourers, being hired by the Day or Week, Work, | 
| ſhall betwixt the midit of the Month of March © 
and September, be at their Work at Five in the _. 
Morning, and continue until betwixt Seven and 
Eight at Night ; except the -1'ime of Breakfaſt, 
Dinner, or Drinking, which Times ſhall not ex- 
ceed two Hours and an Half, vis. at Drinking 
one half Hour, for his Dinner one Hour, and for 
bis ſleep when he is allowed to ſleep, which is 
from the midſt of May to the midſt of Auguſt, half 


an 
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an Hour, and at every Breakfaſt one half Hour. 
And the ſaid Artificers and Labourers, between 
the midſt of September and the midſt of March, 
ſhall be at Work from the Spring of the Day un- 
til Night, except in Time for Breakfaſt and Din- 
ner, upon Pain to forfeit one Penny for every 
Hour's Abſence, to be deducted out of his 
Wages.” 


4. Puniſhing ſuch as leave or deſert their Work. 

By Stat. 5 El. c. 4. ſedt. 13. Every Arti- 
ficer and Labourer retained in building or repair- 
ing any Church, Houſe, Ship, Mill or other Piece 
of Work taken in Great, ſhall continue and not 
depart, unleſs it be for not paying of Wages, or 
taken to ſerve the Queen, or for other lawful 
Cauſe, or without Licence of the Owner of the 
Work, before the finiſhing of the Work ; upon 
Pain of Impriſonment by one Month, and five 
Pounds to the Party, for which he may have his 


Action, &c. beſides Coſts.” - 


Nor thoſe 
employed by 
the Crown. 


By je. 14. No Artificer or Labonrer re- 
tained to work with the Queen, or any other, ſhall 
depart, until the Work be finiſhed, if the Perſon 
retaining ſo long will leave him, and pay him 
his Wages, upon Pain of Impriſonment of one 


Month.” 0 a * 


Servant aſ- 
fGulting his 
Maſtcr or 

Miſtreſs, SY 


5. Puniſbing ſuch as a aul: their Maſters. 
By 5 Eliz. c. 4. ſed. 21. © If any Servant 


or Labourer ſhall wilfully or maliciouſly make any 


Aſſault or Aﬀray upon his Maſter, or upon any 
that ſhall have the Overſight of ſuch Servant, and 
being thereof convicted before two Juſtices, &&fc. 
by Confeſſion, or by Oath of two honeſt Men; 
ſuch Offender ſhall ſuffer Impriſonment for one 
Year, or leſs, by the Diſcretion of two Juſtices, 


Sc. and receive other open Puniſhment, ſo as it 


Labourers, Journeymen, Artificers, &c. 
extend not to Life or Limb, as the Juſtices in Seſ- 
ſions, Qc. ſhall think convenient.” 

2. Regulations concerning Wages only, 


1. Power of the Juſtices at Seflions, or the She- 
riff of the County to ſettle the Wages of 


f Labourers, Se. N 
2. Reſolutions of the Courts of Juſtice on this 
Clauſe. 


3. Penalties on ſuch as either give or exact 
more Wages than ſettled. 
4. The Wages of Workmen in particular Ma- 
nufaQures. | Fry 
1. Power of the Juſtices at Seſſions, or the Sheriff 
of the County, to ſettle the Wages of Labourers, &c. 


By Stat. 5 El. c. 4. ſe. 15. The Juſtices Juſtices ts 
of Peace, c. and the Sheriff if he conveniently ſettleWages, 
and certify 
them into 
Chancery, 


may, and every Mayor or other head Officer with- 
in any City or Town Corporate, ſhall yearly at 
every General (a) Seſſions firſt after Eaſter, or 


within {ix Weeks next following the Feaſt of Eafter, 


aſſemble, and calling unto them. ſuch Perſons as 


they ſhall think meet, ſhall have Authority to 


limit the Wages of all (3) Labourers, Workmen 
or Apprentices, and ſhall yearly before the 1275 
| 33 abs, 


(a) The Juſtices of Peace reſiant in any Shire, Ge. 


where Seſſions by Diviſions have been uſually kept, ſhall at 


any General Seſſions, or at ſuch Time of rating of Wages 


as is limited by the ſaid Act, have Power to rate all Man- 
ner of Wages within ſuch Diviſion as if the ſame were 
done in the General Seſſions for the County. Stat. 1 Fae. 1, 
c. 6. ſect. To 


(5) This Statute and the Authority hereby given for | 


aſſeſſing of Wages, ſhall be conſtrued to rate Wages of any 
Labourers, Weavers, Spinſters and Workmen or Work- 
women whatſoever. Ibid, feft s Jo 
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Juſtices may By (8. 16. If the Sheriffs, Juſtices, c. 


continue or 
alter Rates. 


Maſters and Servants. 


of July certify (a) the ſame ingroſſed in Parch- 
ment, with the Cauſes thereof, into Chancery, 
whereupon it ſhall be lawful to the Lord Chan- 
cellor, upon Declaration thereof to the Queen, or 
to the Privy Council, to cauſe to be (5) printed 
and ſent before the firſt of Seprember into every 
County to the Sheriff and Juſtices, and to the 


Mayor, &c. ten or twelve Proclamations contain- 


ing the Rates appointed, with Commandment to 
(c) obſerve the ſame; upon Receipt whereof the 
Sheriffs, fc. ſhall cauſe the ſame to be entered 
by the Clerks of the Peace; and ſhall in open 


Markets, upon the Market-Days before Mi- 


chaelmas, cauſe the ſame to be proclaimed, and 
fixed in ſome convenient Place.” 


ſhall think convenient to keep for the Year to 
come the Rates certified the Year before, or to 


change them, they ſhall before the 1275 of Fu! 
certify into Chancery their Determination therein, 


and if there be no Alteration, the Proclamations 
LE | | = Fr 


— 
23 ” — — do. | 


() No Perſons ſhall incur any Penalty for not making 
Certificate into the Chancery of any Rates of Wages, ſo as 


the ſame be proelaimed according to this Law; but the 


Rates ingroſſed in Parchment and ſealed ſhall be kept by 
the Cuftos Roti lorum, and in any City or Town Corporate, 
amongſt the Records id. ſect. 8. 


)] After the Rates made for Wages and ingroſſed, it 


mall be lawful to the Sheriff or to the Mayor, Sc. to cauſe 
Proclamation to be made of the Rates as if the ſame had 
been ſent down printed by the Lord Chancellor, 76d, 


Jeg. 6. 


le) If any Clothier or other ſhall refuſe to obey the Or- 


der of Wages, and ſhall net pay ſo much to their Work- 
men, every Perſon ſo offending ſhall forfeit to the Party 
grieved 10 6. and if the Offence ſhall be confeſſed or p: oved 
by two Witneſſes before the Juſtices of Aſſize, or any two 

uſtices of Peace whereof one to be of the Corum, ſuch 
Perſon ſhall ſtand convicted; which Forfeiture of 10s. ſhall 
be levied by Diſtreſs and Sale of Goods by Warrant from 
the Juſtices, Ibid. feF, To ; 


. a0 0 benno oe'Db 0D0-—0 © 
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for the Year paſt ſhall remain until new Procla- 


a Fellow who earns three Shillings a Day, is not 


gin the Week on Thurſday Morning, as he can by 
Saturday Night, get enough to ſubfiſt him till 
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mations be ſent down.“ : | 
By /c&. 17. © If all the Juſtices of Peace, Neęlect of 


Mayors, Sc. do not yearly aſſemble and limit the Juſtices, &c. 


Wages, or be negligent in the Certificate thereof, puniſhed. 
every Juſtice, Mayor, c. in whom ſuch Default 
ſhall be found, not having good Excuſe, to be al- 
lowed by the Juitices upon Oath, ſhall forfeit to 
the Queen 10 /.” | „„ 

It is a great pity that the Wages of all ſorts of Inconveni- 
Servants are not ſettled by the Juſtices every Year, *2cies ari- | 
and Proclamations ſet up by the Sheriff, in diffe- 8 2 A. 
rent Parts of the County, and continually publiſhed of the = | 
in all Churches for a Month before Michaeimas, tute as to. -þ 
aſcertaĩning and limiting the Wages of Labour, by Weges. | 
the Year, , Day and Week, and alſo Labour done . 
by the Great, in Obedience and Purſuance of the | 1 
above Statutes ; the Utility of this is obvious to 
every Perſon, Numberleſs Diſputes about Hiring 
and Wages that now daily occur, would be pre. 
vented, if this Law was obſerved: and properly 
publiſhed ; whereas many Maſters do not know 
there is ſuch a Law, and thoſe who do, know not 
the Rates for want of tbe Proclamation mentioned 
in the Statute. High Wages ſerve only to debaſe 
the Morals of Servants, and make them more idle; 


content now-2 days with keeping Saint Monday as 
it .is called, but thinks it early enough to be- 


Thurſday again : By which the Maſter loſes' one = | 
half of his Time, and the Servant gains nothing: -| 
but waftes one half of the Week in ſpending what 

he has got in the other half. PETR 


. Rofolutions- 
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2. Refolutions of the Courts of Fuſlice on this 
| | auſe, | 
Servants will Though Juſtices of Peace have no Juriſdiction 
1 to judge of Wages, except in Caſes of Huſband- 
Huſbandry + men; yet the Court, in Favour of Servants, will 
unleſs the always, unleſs the contrary appear upon the (a) 
contrary Face of the Order, preſume Servants to be Ser- 
fears. yants in Husbandry, and will admit of no colla- 

teral Proof to the contrary, 2 R. Raym. 820, 
821. Forteſc. Rep. 317, 318. 6 Mad. 91. 10 
Mod. 68. Seſ. Caf. 35. pl. 37. Caf. of Set. and 
Rem. 234. 2 Salk. 441. pl. 3. 442. pl. 5. 484, 
; 485. 3 Salk. 262. Stra. 8, 478. Fol. 418. 
2 . Stat. 5 Elix. only gives the Juſtices Power to 
ment of gt ſet the — Wages, and not to order Pay- 
well as rate ment; 15 - 419.] yet grafting bereupon, 
their Wages. they 15 now — 2 the — i Pridtice. 
and the Indulgence the Law gives to Reme- 


dies for Wages, order Payment as well as rate 


them. 2 Call 441. fl. 3. 


ü — 


"Rr" þ "x" WE . : 5 * 1 1 £7 53. ant 
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2 e an Order, that a Peiſon ſhould pay fo 
much to his Coachman, was quaſhed; for here it appears 
vhow the 3 the Order, that he a e 
Huſbandry. T7. Je. 47. 5 Med. 140. 359 
gt, 204. 10 Mad. 68. : Salk. 261. pl. 15 Caſ. f 
et. and Rem. 231. fl. 272, 273. Carth. 156. So where 
upon the Face of the Order, it appeared to be for the Pay- 
ment of the Wages of two Perſons retained by A. Overſeer 


- 


of the Works in the Gardens of Hampton Court, the Order 


was quaſhed. 2 Sa 5 442: J. . | Forteſc. Rep. 17. Caſ. 
| of Ser. and Rem. 234. 3 Kan. Sn, pl. 20. The uſtices 
cannot make Orders for Payment of the Wages of Gentle- 
men's Servants, ſourneymen, Bricklayers, Carpenters, Ma- 
ſons, Nc. becauſe their Juriſdiction is confined to the 
Wages of ſuch Servants, whom they may compel to ſerve 
pr ger 05 on vn” Þ e Mod. * Salk. 5 
l. 19. 2 Set. a 222. 2 . 442, 5 
See 42 Vin. Ar. 408. pl. 12. N * 8 


Though 


1 „ re 


e rere 6 


Labourers, Journeymen, Artificers, &c. 


Tbough a ſingle Juſtice may compel Payment, Power of 
yet the Power of ſettling Wages is only in the — _ 
Seſſions, and a ſingle Juſtice cannot arreſt the Par- ;, X Seſ⸗ 
ty refuſing to pay in the firſt Inſtance, but after a ſions, not in 
- Summons and Convict 3 Bac. Abr. 558. a fingle Juſs 


2 Stra. 1002. 2 Sef. Caf. 100. pl. 100. 22 . 


Vin. Abr. 408. pl. 16. | 


Order for Payment of Servants Wages quaſhed, Order for 


becauſe the Evidence for the Order, &c. was only 
the (a) Servant, and he is not good Evidence, be- 


Raym. 1305, 11 Mod. 266, 267. Forteſe. Rep. 
247. 


Otaer of Seſſions to pay Wages to F. S. Ser- Stat. 5 El. 
vant in Husbandry; objected that J. S. was a © 4. tends 


Covenant (65) Servant, and that the Statute 5 Elix. 8 


did not extend to ſuch, though in Husbandry, but 


Porwel J. held that the Statute having a favourable dry. 


Conſtruction, had been extended to Covenant- 


— — ** * r 


a l g ! Servant to 
ing intereſted, which is againſt Law, and no whom due, 
Power given in the Statute to admit his Oath as being the 

Evidence. 22 Vin. Abr. 408. pl. 15. 2 R. only Evi- 


dence. 


9 * * 4 — => - — — 
— De * A Re p * f 


(a) Upon this Statute it is not neceffary to allow the 
Servant's Oath in Evidence, becauſe in order to intitle the 


Servant to Wages, he need not prove how much his Maſter 
had agreed to pay him, for that was fixed by the Juſtices, 


but only how long he had ſerved, and then the Wages fol- 
lowed of courſe ; and this might be proved by many others 
as well as by himſelf. 4 Burn 61. See R. Raym. and 


11 Med. as above; and the next Note, and alfo Stat. 


20 G. 2- C- 19. ſee. 2 y Pod 
(5) It will appear from the Act, that it was at firſt in- 
tended to extend only to Servants who had the rated Wages, 


and not to Covenant-Servants; and then if the Servant had 


proved huw leng he had ſerved, it appeared how much was 


due: But now they have extended the Act to Covenant- 
Servants, and that maſters the Miſchief in this Caſe, for- 


it will be difficult perhaps for the Seryant to prove how. 
much he had agreed for; but however he ought not againſt 


a Rule of Law to be admitted to prove it himſelf, 2 R. 


Raym, 1305. in Marg. 


- 
E. 22 Tr D 
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236 Maſters and Servants, 
Servants, if in Husbandry. 11 Med. 266, 267. 
2 R. Raym. 1 305. | 

Order for The Seſſions made an Order that Defendsnt 
-4 "1 89] of ſhould immediately pay to four Labourers, five 
Wages Pounds jointly ; for Work done in Husbandry, 
quaſhed, it. Which the Labourers have demanded of him, and 
not appear- alſo forty Shilling: Joſts in Proceeding for the Re- 


ing for work a 
gone in the COVEY thereof. oved to quaſh this Order on 


County. theſe Exceptions. The Order is grounded upon 


5 Elix. c. 4. but does not ſhew the Wages were 
agreeable to the Statute, or to the Retainer, and: 
if it is not ſo ſpecified in the Order, by /e@. 20. 
ſuch a Retainer is void, and the Wages are not 
recoverable. 2. The Order is unreaſonable, for 
it requires the Defendant to pay the Money im- 
mediately, and does not give him a reaſonable 
Time to pay it in. . 3. The Order is to pay five 


Pounds to four Perſons jointly, but does not ſay. 


how much to each; ſe here is no Proportion made 
of the Payment, and each Labourer may be ſe- 


parately intitled. 4. The Order requires the Pay- 
ment of the Coſts of forty Shillings, but does not 


find the Juſtices have any Power by the Statute to 


give Colts. 5. The principal Exception was, that 


it, does not appear any of the Parties live, or that 
the Work was done in the County of Warwick, 


or the Contract made there, and if not, the Juſ- 


tices have no juriſdiction. Carth. 156. The 

Court ſeemed. to think the laſt was a fatal Excep- 

tion, and that there was ſomething in the fourth, 

It was faid- in ſupport of the Order, that it was 

ow? ſtated the Defendant made his Defence by 
u 


nſel, and then it can bardly be ſuppoſed he 


lived out of the County. Sat 441. And theſe 
Orders are to be favourably conſtrued in remedy 
to recover Wages, and the Court will intend a 
Juriſdiction by general Words. But the Court 

voanimoully quaſhed the Order. 2 S/. Caſ. 99. 

17 5 
| 3. Penalties. 


09:5 


' ſhall retain any Servant or Labourer, or give 
greater Wages contrary to this Statute, every Per. Wages. 


Labourers, Jaurneymen, Artificers, &c. 237 


Nb Penaltits « on ſuch as either give, or exact, more 


Wages than ſettled. 


By Stat. s EI c. 4. /e8. 18. If any Perſon Perle of 
greater 


ſon thereof convicted before any the Juſtices, &c. 
ſball ſuffer Impriſonment ten Days, and forfeit 


five Pounds.” 


By „ec. 19. Every Perſon ſo retained that 
ſhall take Wages contrary to this Statute, and be 
convicted before the Juſtices, Sc. ſhall ſuffer Im- 
priſonment 21 Days.” 

By /e&: 20. © Every Retainer, Promiſe or Pay- 
ment of Wages, contrary to this Statute, and eve- 
ry Writing for that Purpoſe, ſhall be void.“ 


4+ The Wages of Workmen in bel Manu · 


Fadbures. 
1 Clothiers. | 


2, In Husbandry, Artiicers, Handicraftſmen, 
Miners, Colliers, Keelmen, Pitmen, Glaſs- 
men, Potters, and other Labourers. | 


3. Workmen in the Linnen, Fuſtian, Cotton 
and Iron ManufaQures. | 


4. Hm oi | 
5- Workmen in the Leather Manufacture; and 
5. Seamen, 


1. Clothiers. | 
By Stat. 4 Ed. 4. c. 1. ſe. 5. 1 Ar. e. 2. Wages of 
c. 18. ſe. 3. 10 An. c. 16. ſect. 6. Cloth. the La- 


makers ſhall pay to the Carders, Spinſters, and all bourers of 


C 
other Labourers, (a) Money for their Wages, up- — ſhall 
23 on be paid in 
| Money, * 


7— — 4 6 y — tt * 8 = ASK 
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@ And not FPG Cloth, Vifuals, or 23 Stat. 


1 An. hh 2. e. 18. fee, __ 
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a Maſters and Servants. © 


on Pain of (a) Forfeiture to the Labourer treble of 
his Wages not paid.” TEES 


Contracts, By Stat. 12 G. c. 34. /. i. « All Contracts, 


Se. for ad- By. Laws or Orders in unlawful Clubs and Socie- 
Waser void. ties, made between Woolcombers, Weavers, or 
bes 19" their Journeymen for advancing their Wages are 
declared illegal and void, and if any Woolcomber, 
Oc. or other Perſon concerned in any ſuch Con- 
tracts, &c. or ſhall attempt to put the ſame in 
Execution, Offender legally convicted according 
to this Act, ſhall either be committed to the Houſe 
of Correction to hard Labour for three Months, 


or to common Gaol of County, &c. for three 


Months. | | | 5 
Wages to be By {#. 3. Every Clothier, Sergemaker, or 
paid in Mo- Woollen or Worſted Stuff. Maker, or Perſons in- 


4 ployed in making any Woollen Cloths, Serges or 


Stuff, or concerned in imploy ing Woollcombers, 
Weavers or other Labourers in the Woollen Ma- 
nufactury, ſhall pay all Perſons by them imployed, 
the full Wages agreed on in Money, and not in 
Goods, or in any other Manner, or make any 
Deduction on account of any Goods fold previous 
to ſuch Agreement; and it ſhall be lawful for any 
two [Juſtices of Peace, on Complaint (5) made, to 
ſammen the Parties offending, and for Nonpay- 
ment of the Wages in Money, to iſſue their War- 
rant for levying the Wages by Diſtreſs and Sale of 
Goods ; and for want of Diſtreſs, to commit the 
Offender to the common Gaol for ſix Months, or 


till he ſhall pay the Wages, or give Satisfaction to 
the 1 RR ax +7 | | | 


- — 
* — 


i 00 All Defaults to be determined by two Juſtices; per- 


ſon, aggrieved may appeal. Star. 1 An. f. 2. c. 18. 


. ſe. 
h (b) By Stat. 13 G. c. 23. ſef?, 17. © Every Proſecution 
ſhall be commenced within three Months after the Of- 


By 


f. * 9390 — * . — 
- : F 12 = - 
— OP © . . 
— 
o 


Labourers, Journeymen, Artificers, &c. 


By ef. 4. If any Clothier, &c. ſhall. pay 
any Wages 8 in Goods or by way of Truck, 


239 


or in any other Manner than in Money, the Of. 


fender ſhall forfeit 104. one Moiety to the In- 
former, the other to the Party aggrieved, to be 


| levied by Diſtreſs and Sale, Ic.“ 


By 13 Geo. c. 23. ec. 5. All Diſputes re- 
lating to Work, Wages or 8 between any 
Clothier and Weaver, or other Perſon imployed in 
ſuch Manufacture, ſhall be heard and determined 


be 
about 


Wages, Ge. 


by two Juſtices of Peace; who are 1 on 
Fi | 


Complaint, to ſummon the Parties, 


to hear 


and examine on Oath, and adjudge Satisfaction; | 


and to give Coſts and Damages, and to iſſue their 


Warrants to levy ſuch Coſts and Damages, by 
Diſtreſs and Sale of Goods of ſuch Perſons who 


ſhall refuſe for ten Days to pay. the Coſts and Da- 
mages; and for want of Diſtreſs to commit the 
Tarty to the County Gaol, or Houſe of Correc- 


tion, not exceeding three Months, or till Satisfac- 


tion be made.” 


By ſect. 6. Perſons aggrieved by any Order Appeal te 


of the Juſtices may appeal to the Juſtices next 
Quarter- Seſſions, giving ſix Days Notice; and the 
Juſtices in Quarter-Seſlions are required to make 
ſuch Order, 4 to award ſuch Coſts and Da- 
mages, as ſhall ſeem reaſonable, and to levy by 
their Order or Warrant the Cofts and Damages, 
by Diſtreſs and Sale of Goods; and for want of 
Diſtreſs to commit the Party to the County Gaol 
or Houſe of Correction for any Time not exceed- 
ing three Months, or till Satisfaction be made: 
And ſuch Order of Seſſions ſhall be final; nor ſhall 


the Proceedings of an) Juſtices, in Purſuance of 


this Act, be removed by Certiorari or other 
Proceſs.” 


ons. 


By /e@. Go. "Me Maker of mixed, modley Weavers 


or white Broad cloth, all pay the Weavers im- how pad. 


played * him * to the Number of W 


vt. 
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that the Chains are laid on the Warping Bars, and 
not otherwiſe, en Pain of forfeiting 5/. Qu. 7 
8 this Clauſe be in force fince 30 G. 2. c. 12. ſect. 4. 

Penalty of By Stat. e Jr's. IF any 
_ Clothier, Serge maker, Woollen or Worſted Stuff- 


otherwiſe maker, Worſted or Woollen Varn Stocking ma- 
than in ker, or Perſon concerned in making any Woollen 


Money. «Cloths, Serges, Stuffs, Worſted or Woollen Yarn 
Stockings, or any other Perſon concerned for himſelf 
or another, in imploying Weavers, Combers of Jer- 
ſey, or Wool, Worſted Combers, Spinners, Knitters, 
or other Labourers, in the Woollen Manufactures, 
pay any Perſon imployed by him, his Wages, or 
other Price, in Goods or by way of Truck, Bill, 
or Note, or in any other Manner than in Money, 

every Perſon ſo offending, ſhall forfeit 20 J.“ 
Wages to be By 30 G. 2. c. 12. /. 4. © If any Clothier or 
paid within Maker of any mixed, Medley, or White Broad- 
— cloth, neglect to pay to the Weavers imployed by 
very of the him their Wages or Price agreed on in Money, 
Work, within two Days next after the Work is performed 
and delivered to ſuch Imployer, or ſome Perſon 


on his Behalf (the ſame being demanded) every 


ſuch Clothier or Perſon fo offending, ſhall for every 
ſuch Offence forfeit forty Shillings; to be reco- 


vered in ſuch Manner, and diſpoſed of, as the Pe- 


nalties made payable by 29 G. 2. c. 33.” 


2. In Huſbandry, Artificers, Handicraftſmen, Mi- 

ders, Colliers, Keelmen, Pit. men, Glaſi- men, 
"Potters, and ot ber Labourers. | 

Wages of By Stat. 20 (a) Geo. 2. c. 19. ſe, 1. All 
hp «ed Complaints and Diſputes between Maſters and 
10% Mliſtreſſes, and Servants in Husbandry, hired for 
| one Year or (a) longer, or between Maſters and 


Ss 8 Z ” 
N 1 2 +3 „ 


. (a) By 31 C. a, 6 1. foff, 3. This AG ſhall extend 
to all Servants imployed in Hugbandry, though hired fer 3 
lefs Time than.ane Year. | 


„Seer mW 


. 


* 


Labourers, Journeymen, Artificers, &c. 


Miſtreſſes, and Artificers, Handicraftſmen, Mi- 
ners, Colliers, Keel- men, Pit men, Glaſs-men, 
Potters, and other (a) Labourers imployed for any 
certain Time, or in any other Manner, ſhall be 


heard and determined by a Juftice of Peace of the 
0 M | 


County 


(a) By Conſtruction of Law 5 Elix. extended to Ser- 
vants in Huſbandry only, which Defect ſeems cured by this 
Stature. The Words in the foregoing Statute | and other 


| Labourers, imployed for any certain Time, or in any other Man- 


ner] are very general and comprehenſive, but yet perhaps 
ought not to be underſtood without ſome Limitation ; eſpe- 
cially it ſeemeth not neceſſary to extend them to any of the 
Work men in the Woollen, Linen, Cotton, Iron, Leather, 


Fur, Hempen or other Manufactures herein before ſpeci- 


fied, becauſe the Law hath provided other Methods of Pro- 
ceeding therein, and particularly becauſe the Statute of the 
22 G, 2. which is ſubſequent to this Statute, takes no 
Notice of this Statute, but makes divers Regulations in the 


aforeſaid Inſtances, which if this Statute had been ſuppoſed 


to extend unto them, would have been ſuperfluous and im- 
pertinent. And with leſs Reaſon may the Word Labourers 
ſeem to extend to Footmen, Coachmen, Carriers, and ſuch 
like; but from the Company with which it is ranked, to 
wit, Miners, Colliers, Keelmen, and the like, it ſeems moſt 
properly to ſignify ſuch Perſons, not being brought up to or 
imployed in Trades, as procure their Suſtenance by bodily 


Labour. 4 Burn 8 5. If inſtead of Servants in Huſbandry 


as above-mentioned, it had been ſaid Servants in general, 
it would have extended that Law to all Domeſtic Servants 
whatever, and have ſubjected them as well as their Maſters 
and Miſtreſſes, to have their Miſconautt and Miſbehaviour, 


ond Diſputes about Wages, Fc. to be inquired into. The 
Body of Domeſtic Servants is very large, and at preſent 


without any Regulation; but it is apprehended, that if a 
Regiſter Office founded on the ſame Principles, and executed 
by the ſame Methods as that in the Strand, fo long carried 
on by Mr. Fielding and Co. were to be under Parliamentary 
SanRion, to have all Imitators ſuppreſſed, to be executed by 
Commiſſioners, and the Profits ariſing to go to the Govern- 
ment, it would be a great Bleſſing to Mankind; as it 


would open a fair Channel for Preferment for every faithful 
induſtrious and diligent Servant, and would effectually pre- 


vent d:ffolute Servants from Admiſſion into quiet worthy, 
Families. Field. Extr, Pen, Laws 140. 1 
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Certior ar 1. 


Maſters and Servants, 


County or Place where ſuch Maſter or Miſtreſs in- 


habit, although no (a) Rate of Wages has been 


made that Year by the Juſtices or other head Ofi- 


cer where ſuch Complaints are made ; which 


| Juftice may examine vpon (5) Oath any ſach Ser- 


vant, &c. or any Witneſs, and make ſuch Order 
for Payment of ſo much Wages as to ſuch Juſtice 


ſeems juft ; provided the Sum in queſtion do not 


exceed 101. with regard to any Servant, nor 5 /. 
with regard to any Artificer, Handicraftſman, Sc. 
and in caſe of Refuſal or Nonpayment for 2 1 (c) 


Days after ſuch Determination, ſuch Juſtice ſhall 


iſſue his Warrant to levy the ſame by Diſtreſs 


and Sale of the Goods of ſuch Maſter or Miſtreſs, 


or Perſon imploying ſuch Artificer, Handicraftſ- 
man, Lc. rendering the Overplus to the Owner 
afrer Payment of the Charges of ſuch Diſtreſs and 
N. 15 | 
By /e. 5. An Appeal is given to the Quar- 
N 72 
By Je#. 6. © Removal by Certiorari is prohi - 
bited.“ 
See theſe two SeQians i in n No 15. 
*« Diſcharge.” P. 161. 


— 
— 2̃ — — — ͤ — 


(a) By like Conftruftion. of Law ſaid Stat. 5 Elix. ex- 
tended only to ſuch Wages as ſhould be rated. 
() See “ Head Wages.” 


(e) This Statute is extremely inconvenient for the Reco- 


very of the Wages of Servants or Labourers, by allowing 
the Space of one and twenty Days after the Order for Pay- 
ment thereof, before Diſtreſs can be made. Which gives 
the Maſter time to make away with his Effects; and par- 
tieularly in the Caſe of Harveſt Workers, and Artificers ha- 
ring finiſhed their Work and removing to a diſtant Part, to 
de ebliged to wait three Weeks, and poſſibly not receive 
their Wages at laſt, is troubleſome and vexatious, and 
makes many poor Labourers go home without their Wage 
or accept an iniquitous Compoſition. Therefore the Diſtreſs 
ought to be immediate, upon Refuſal to pay according to 
the Order, Burn's Obſerv, 28%, 


3. Warkmes 


„ ww. Aa Aa „ 
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ʒ · Workmez in the Linen, Fuſtian, Cotton, and Iron 
MNMafackures. . 

By Stat. 1 An. ſtat. 2. c. 8. fact. 3. „ All Weges in the 
Payments to Workmen in the Linen, Fuſtian, Cot- Linen, Fuſ- 
ton, or Iron Manufactures, ſhall be by lawful ee - Wr 
Coin, and not by Viftuals or Commodities; on Iron Manu- 
Pain that every Offender ſhall (2) forfeit to ſuch factures o 

Workmen double the Value of what ſhall be due be paid in 

for Work.” © Money, 

4. Taylars. 150 

By Stat. 7 G. c. 13. fed. 1. All Contracts Contracts 
or Agreements between Perſons uſing the Myſtery betusen 
of a Taylor or Journeyman- Taylor in London or e on 
_ W:ftminfier, or within the Weekly Bills of Mor- wage void. 
tality, for Advance of their Wages ſhall be illegal ; 
and void.” 7 91 LY 
By /e8. 2. *©* There ſhall be allowed one Pen Wages of 
ny Half. penny a Day for Breakfaſt to every Jour- the Journey- 
neyman- Taylor, Servant, and Apprentice to eve. men-Tay- 
ry Taylor; and for the Hours of Work there 33 
ſhall be paid to every Journeyman-Taylor from 
2 5 March to 24 June, not exceeding two Shil- 
lings a Day; and for the reſt of the Year one 
Shilling and eight Pence a Day.” | 

By 48. 3. If any Taylor within the Limits Taylors to 
aforeſaid ſhall hire any Journeyman, he ſhall he pay their 
obliged to pay him after the Rate aforeſaid.” ie Weges 


” 


By fee. 4. Any two Juſtices upon Complaint Wages re- 
made for Wages, may ſummon the Party offend- coverable 
ing, and for 'Nonpayment may iflue their War- before two 
rant for levying ſuch Wages by Diſtreſs and Sale Juſtices, 

of Goods, 'and for want of Diſtreſs commit the 
Offender to Gaol till he ſhall pay.” | 


— 


() All Defaults to be determined by two Juſtices ; Fer- | 


fan aggrieved may appeal. Id. ſet. 4. 
M 2 By 


# 
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22 of 
eace may 
alter Wages. 
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By ſect. 5. The Juſtices of Peace within the 
Limits aforeſaid at their Quarter- Seſſions may take 
into Confderation the Plenty or Scarcity of the 
Times, and may alter the Wages of Journeymen- 
Taylors; and within fourteen Days after ſuch Seſ- 
ſions cauſe ſuch Rates to be printed at the Expence 
of any Perſon deſiring the ſame; and all Tay lors 
and their Journeymen are to obſerve the ſame on 
Pain of Impriſonment not exceeding two Months, 


being convicted after Knowledge of ſuch Rates, 


Penalty of 
[giving or 
taking 
greater 
Wages, 


upon any Proſecution to be commenced in ſix 


Days after Offence.” | + 
By Je8. 7. If any Taylor ſhall give greater 


Wages than are allowed, and be thereof (a) con- 


vided upon any Proſecution commenced within 


three Months after the Offence, he ſhall forfeit 5 J. 


one Moiety to the Informer, the other to the Poor 
of the Pariſh; and every Journeyman taking 
greater Wages, Wc. ſhall be ſent to the Houſe of 


Correction, to be kept to hard Labour not ex- 


Not to ex- 


tend to be- 


fore or af - 
ter Hours. 
Obſerva- 
rions. | 


ceeding two Months; and all Retainers contrary 


to this AR ſhall be void.“ | 


This {6) Act ſhall not hinder the paying or re- 
ceiving more Wages for working before or after 
Hours limited. Ser. 8. 

The Maſter Taylors in this Metropolis have re- 
peatedly indeavoured to break and ſuppreſs the 


Combinations of their Journey men to raiſe their 


Wages, but have ever been defeated, notwith- 


| ſtanding the excellent Proviſion of the above Sta- 
- .tute ; and this has been in ſome Meaſure owing 
to the Infidelity of the Maſters themſelves to each 


other; ſome of whom, taking the Advantage of 


the Confuſion, have collected together ſome of the 


ableſt 


1 "SS. - $ 4 — 
as — 


(a) By ſe. 9. Appeal is given to Party grieved, who by 
ſctt. 10. is not to be puniſhed after ſuffering by this Act. 
(8) See 8 Mod. 10, 11. a Caſe on this Statute, 


1 
1 
9 
1 
1 
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ableſt of the Journey men, whoſe exorbitant De- 

mands they have complied with, while many other 
Maſters have had a total Stop put to their Buſineſs, 
becauſe they would not be guilty of a Breach of 
ſo neceſſary a Law ; but the Succeſs of the Jour- ö 
neymen ia theſe Diſputes, and the Submiſſion of if 
their Maſters, is chiefly owing to the Cuſtoms tze bt. 
Maſters now have got of charging extra Wages in "} 
their Bills, by which Means they relieve them- qi 
ſelves, and the Impoſition is thrown intirely on the | Wl 
Public: who can alone redreſs it, by throwing it jj 
back again upon the Maſter Taylor, for whoſe Be- "0 
nefit and Security the Legiſlature has taken ſuch it! 
Pains as leaves him without Room for Complaint. 
Field. Extr. Pen. Laws 146, 147. | 148 


5. Workmen in the Leather Manufacture. ey foengd 
By Stat. 13 G. 2. c. 8 /iF. 6. © All Pay- Wages to be 
ments to any Workmen for Work done in the in Money. | 
Leather Manufacture, ſhall be in lawful: Coin ' 
only, and not by any Victuals or Commodities, it 
except by their Requeſt.” 1 
By ſect. 7. All Wages and Demands ſhall be To be deter- 
determined by any two Juſtices of the Peace of mined by 
the Place where the Matter in Controverſy ſhall e — 
happen.“ | | 
By Stat. 29 G. 2. c. 33. ſe. 4. The Pe. How Penal- 
nalties made pay able by this Act may be recovered 715 37e 7 de 
by Action of Debt by any Perſon who ſhall ſue 2 1 
for the ſame, or may be levied by Conviction be- 
fore any two Juſtices of Peace for the County or 
Place where the Offence is committed, either by 
the Confeſſion of the Party, or upon the Oath of 
one Witneſs, in caſe the ſame be not paid within 
14 Days after ſuch Conviction, by Diſtreſs and 
Sale of the Goods of the Offender, by Warrant 
of ſuch Juſtices, returning the Overplus, after all 
Charges paid; and for want of ſufficient Dittreſs, 
the ſaid Juſtices ſhall commit the Offender to the 
M 3 Houſe 
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Houfe of Correction, for any Time not exceed- 
ing three Months, or until Satisfaction be made.” 
"Who to re- By /e#. 5. If any of the Penalties be levied 
-ceive Penal- upon Conviction before the Juſtices of Peace, one 
_ i Moiety ſhall be paid to the Poor of the Pariſh 


where the Offence was committed, and the other 

Moiety to the Informer,” 
Party not By /e4. 6. In caſe any AQion of Debt be 
liable to be brought for any of the Penalties, the Defendant 
puniſhed hall not be liable to any Conviction before the 
Juſtices of Peace for the ſame Offence; nor in 
caſe of Information laid before the Juſtices and 
Conviction, ſhall the Perſon offending be liable to 
an Action of Debt, for the Penalties incurred by 
the ſame Offence for which he hath been convicted 
before the Juſtices.” 

Appeal to By &. 7. Tt ſhall be lawful for any Perſon 
— nf who thinks himſelf aggrieved by any Order of 
ens, ſuch Juſtices, to appeal to the next General or 
Quarter Seſſions for the County or Diviſion where 
ſuch Order is made; ſuch Perſon ſo appealing ha- 
ving firſt entered into a recognizance, with Secu- 
rity before ſuch Juſtices, to proſecute and abide by 
the Order made on ſuch Appeal, and giving eight 
Days Notice in Writing of ſuch Appeal to the 
Party in whoſe favour ſuch Order hath been 
made; and the Juſtices in Seſſions are to deter- 
mine ſuch Appeal, and to make ſuch Order, and 
to award ſuch Coſts and Damages, as to them 
ſeem reaſonable, and to levy by their Warrants, 
ſuch Colts and Damages by Diſtreſs and Sale of 
the Goods of any Perſon refuſing to pay the ſame ; 
and for want of. ſufficient Diſtreſs, to commit the 
Party to the common Gaol of the ſaid County or 
Diviſion, for any Time not exceeding three 
Months, or until Satisfaction be made; and ſuch 
Order of the Juſtices at Seſſions ſhall be final; and 
no Proceedings of any ſuch Juſtice out of Seſſions, 
or of the Juſtices in _— 10 Purſuance of this 

Act, 


Labourers, TourntWnen, Artificers, &c. 


AR, ſhall be liable to be removed by Certiorari, 


or other Proceſs of Law.” 


By fe. 8. All Proſecutions for Offences Limitation, 
againſt this Act (hall be commenced within three 


Months after they are committed.” 


6.- Seamen. 

By Stat. 2 Geo. 2. c. 36 
not be lawful for any Maſter of a Ship bound be 
yond the Seas, to carry any Mariner, except his in Writi 
Apprentices, from the Port where he was ſhipt, for their 
to proceed on any Voyage beyond the Seas, with - Wages, be- 


8 eck. 3 It ſhall Maſters to 


out firſt coming to an Agreement with ſuch Mari- 
ners for their Wages, which. Agreement ſhall be 
made in Writing, declaring what Wages each Sea- 


man is to have for fo long time as they ſpall ſhip 
themſelves for, and alſo to expreſs in the Agree- | 
ment the Voyage for which ſuch Seaman was 


; ſhipt ; and if any ſuch Maſter ſhall carry out any 


Mariner, except his Apprentice, upon any Voyage | 
beyond the Seas, withoet firſt emring into ſuch 
Agreement, and he and they ſigning the ſame, he 
call forfen 5 d. for every fach Mariner, to We 


Uſe of Greenwich Hejital, to be recovered on 
Information on the Oath. of one Witneſs, before 


one Juſtice of Peace, who is required to iſſue his 
Warrant to bring before. him ſuck Maſter, and in 
. caſe he refaſes to pay the Forfeiture, to grant his 
Warrant to levy by Diſtreſs and Sale of Goods ; 
and if no Diſtreſs can be found, to commit him to 


the common Gaol till he pay the ſame.” 


By ſect. 2. © If any 


caman ſhip himſelf ofa to 


board any Merchant Veſſel on an intended Voyage 
for Parts beyond the Seas, he ſhall be obliged to 


ſign ſuch Agreement within three Days after he cluſive. 


ſhall have entered bimſelf, which Agreement ſhall 
be concluſive to all Parties for the Time con- 


1 tor.“ 


. 


* — 
3 
7 


p contract 
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with Seamen 
ng, 


fore they 
take them 
to Sea. 


e figh Agrets 
ment, whiek- 
is td be con» 
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Wages for- By /e@#. 3. *© If any Seaman ſhall deſert; or 
feited by refuſe to proceed on the Voyage, or ſhall deſert 
Deſertion. in Parts beyond the Seas, after he ſhall have ſigned 
ſuch Contract, he ſhall forfeit to the Owners of the 
Ship, the Wages due to him at the Time of his 
deſerting, or refuſing to proceed on the Voyage.” 
Wages to be By /e&. 7. On the Arrival of any Veſſel in 
3 Great Britain from Parts beyond the Seas, the 
I Maſter ſhall pay the Seamen their Wages, if de- 
manded, in thirty Days after the Veſſel's being en- 
tred at the Cuſtom houſe (except where a Cove- 
nant ſhall be entered into to the contrary) or at 
the Time the ſaid Seamen ſhall. be diſcharged, 
which ſhall firſt happen, deducting out of the 
Wages the Penalties by this Act impoſed; under 
Penalty of paying to ſuch Seaman that ſhall be 
unpaid, 205. over and above the Wages, to be 
recovered as the Wages mæy be recovered ;- and 
. ſuch Payment of Wages ſhall be good in Law, 
- notwithſtanding any Action, Bill of Sale, Attach- 
ment or Incumbrance whatſoever. | 
For Recove- By: /2#. 8. No Seaman, by ſigning ſuch 
ry of Wages, Contract, ſhall be deprived of uſing any Means for 
the Recovery of. Wages, which he may now-law- 
fully uſe ;: and where it ſhall be neceſſary: that the 
Contract in Writing ſhould be produced in Court, 
no Obligation ſhall lie on any Seaman to produce 
the ſame, but the Maſter or Owner of the Ship ; 
and no Seaman ſhall fail in any Action or Proceſs 
for Recovery of Wages, for want of fuch Con- 

tract being produce. | 
Penalties to By ſect. 9. The Maſters or Owners of Ships 
| 8 ſhall have Power to deduct out of the Wages of 
fo u abes· any Seaman all Penalties incurred by this Act, and 
to enter them in a Book, and to make Oath, if 
required, to the Truth thereof; which Book ſhall 
be figned by the Maſter and two principal Officers 
belonging to ſuch Ship, ſetting forch, that the 
Penalties contained in ſuch Book are tbe whole 
| Penalties 
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Penalties ſtopt from any Seamen during the Voy- 
age; which Penalties (except the Forfeitures of 
Wages to the Owners, on the Deſertion of any 
Seaman, or on refuſing to proceed on the Voyage) 
ſhall go the Uſe of Greenwich Hoſpital, to be 
paid and accounted for by the Maſters of Ships 
coming from beyond the Seas, to the ſame Offi- 
cer at any Port, who collects the 64. per Month, 

which Officer ſhall have Power to adminiſter an 
Oath to every Maſter W the Truth of ſuch 

- Penalties.” 

By /e@. 10. © If any Mafters or Owners of And paid te 
Ships ſhall deduct out of the Wages of any Sea- Greenwich 
man, any of the Penalties by the AR directed to 200 
the Uſe of Greenwich Hoſpital, and ſhall not pay Months. 
the Money to ſome Officer who colle&s the 6 4. 
per Month in the Port where the Deduction ſhall 
be made, within three Months after ſuch Deduc- 
tion, they ſhall forfeit treble the Value to the Uſe 
of the Hoſpital ; which together with the Money 
deducted, ſhall be recovered by the ſame Means 
as the Penalties for not duly paying the 64. per 
Month.“ 

By ſedt. 13. © Seaman entering into the Ser- Entry inte 
vice of his Majeſty, ſhall not forfeit by ſuch En- che King's 


try, the Wages due to him during his Service in a Peferune of 


Forfeiture of 
Merchant- ſhip.” A Wo ges. 


3. General A for Warkmen in particular | 
? Manufactures, Kc. as to | 


15 Artificers, Callicoe Printers, Handicraftf- Na 
men, Miners, Colliers, Keelmen, Pitmen, 
Glaſs men, Potters, and Labourers. 


2. In the Linen, Fuſtian, Cotton, Iron, Hat, 


Fur, Hemp, Flax, and Mohair Mana- 
factures. 


M 5 woe” 
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3. In the Manufacture of Clocks and Watches. 
4. In the Woollen Manufacture. 

5. th the Leather Manufacture. 

5. In che Silken ManofaRure, 
7. Ak to Shoe- makers. 

| 1. As to Taylors. 

| 9 As to Seamen. 


5. 4s 4 Artificers, Callicoe- Printers, Handicraf! 75 Te 
men, Miners, Colliers, Keelmen, Pitmen, Glaſſ- 
men, Potters, Labourers, and Huſpandmen. 

ting By 6G. 3. r. 25. C 4. If any Artificer, 
ſclees. Calliebde Printer, Handicraftiman, Miner, Collier, 
: Feel man, Prams, Glaſf. man, Potter, Labourer; 
or other Perſon ſhall contract with any Ferſon 
wrhomſocver for any Time whatſoever, and ſhall 
abſent himſelf from his Service before the Tergi 
of his Contract ſhall be compleated, or be guilty 
of any other Miſdemeanor, that then a Juſtice of 
the Peace, apon Complaint thereof on Oath to 
him, ſhall iſſue his Warrant for the apprehending 
ſuch Artificer, &c. and examine into the Nature 
of the Complaint 3 and if it ſhall appear that ſuch 
Artificer, '&c. hath not fulfilled his Contract, or 
been guihy of any Miſdemeanor, ſuch Juſtice ſhall 
commit the Party to the Houſe of Correction for 
not more than three Months nor leſs than one 

Month. 27 
2 to By 20 G. 2. c. 19. ſed. 2 11 ſhall be law- 
Maſters ful for a Juſtice of Peace upon Complaint made 
————— upon Oath, by any Maſter, Miſtreſs or Imployer, 
22 -againſt any Servant, Artificer, Handicrafiſman, 
Miner, Collier, Keel man, Pit. man, Glaſl-man, 
Potter or Labourer, concerning any [ilbehaviour, 
to determine the ſame; and to puniſh the Offender 
by abating ſome Part of his Wages, or by diſ- 
charging 


Labourers, Fourneymen, Artificers, &c. 


charging him from his Service or Imployment (a). 

In like Manner it ſhall be lawful for ſuch Juſtice up- 
on any Comptaint upon Oath, by any ſuch Servant, 
Artificer, &c. againſt ſuch Maſter, Miſtreſs or 


Employer, and whether he appear or not (Proof 


being made upon Oath of his being ſummoned ;) 
end upon Proof of the Complaiet upon Oath; to 
diſcharge ſuch Servant, Artificer, £fc. which Diſ- 
charge ſhall. be given under the Hand and Sea] of 


ſuch Juſtice gratis 


251 


By fee. 5. © Provided that if thy Perſon think Len 


himſelf 8 by the Determination or War- 
rant of ſuch Juſtice (except any Order of Commit- 
ment) he may appeal to the next General Quarter- 
Seſſions of the Peace for the County, Qc. or Place 


where {ſuch Determination is made; which ſaid 


next General Quarter-Sefſions is finally to deter - 
mine the ſame, and to award ſuch Coſts to the Ap- 


pellant or Reſpondent, as they Judge reaſonable, 
not exceeding 405. to be levied by Diſtreſs _ 


Sale.“ 
bited. 9 


2. In the Linen, Faſtian, Carton, Tron, Har, Fur, 
Hemp, Flax, and Mohair Mani factures. 


By f. 6. Removal by Cortierars | is prohi- Cerviorar'. 


By 1 An. fl. 2. c. 18. fc. 1. © Tf any Perſon im- Againſt 
ployed in the working up the Linen, Fuſtian, Cot- Frauds by 


ton or [ron Manufactures within this Ke: -gdom 


Manufactu- 
rers in. inert. 


ſhall imbezil or purloin any Fefts, Thrums or or Iron. 


Ends of Varn, or any other Materials of Hemp, 

Flax, Cotton or Iron, with which he ſhall be in- 
truſted to work, or ſhall reel ſhort or falſe Yarn; 
belog. thereof lawfully convicted, by the Oath of 


"one 


K Fl a tl. onto. a... a OO "IE TY Pe 


OW. - WAS . WA WW 


— 


2 (a) It ſeemeth that the Puniſhment ought to be by alt or 


| 1 of theſe Ways; for one of them ſingly 18 often not *de- 
-<quate to the daes. Burn's Obſerv, 289. 
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one Witneſs, or by Confeſſion, before one Juſtice 
of Peace; he ſhall forfeit double the Value of the 
Damages done, for the Uſe of the Poor of the 
Pariſh ; and in caſe the Offender ſhall negle& to 
pay, it ſhall be lawful for the Juſtice to commit 
him to the Houſe of Correction, till Satisfaction 
be made; and in caſe the Offender is not able to 


whipped, and kept to hard Labour for any Time 
not exceeding fourteen Days.“ 

23 on By ſe. 2. Every Perſon buying or receiving 
oo cha, | Wefts, Thrums, Ends of Yarn, or other Materials 
2i.ed Goods. of Hemp, Flax, Cotton or Iron, and being there- 
of convicted as aforeſaid, ſhall ſuffer the like Pe- 
nalties as for purloinipg and imbeziling of the ſaid 
: Materials.“ x; 
Againſt By 13 G. 2. c. 8. ſe, 1, © If any Perſon 
_— hired or imployed in the working up of any Linen, 
turers in Fuſtian, Cotton, or Iron ManufaQtures, ſhall pur- 

Linen or loin, imbezil, ſecrete, ſell, pawn, exchange, or 
Iron. otherwiſe illegally diſpoſe of any the Materials 
> . with which he ſhall be intruſted to work up ſuch 


wrought up, or ſhall reel ſhort or falſe Varo, the 
Perſon ſo offending, and convicted as is preſcribed 
by 1 An. ft. 2. c. 18. cd. 1. ſhall forfeit double 
the Value of the Owner's Damages, with ſuch 
| Coſts of Proſecution as ſhall be adjudged reaſon- 
able by the Juſtice before whom convicted; and 
in caſe immediate Payment be not made, it ſhell 
be lawful for the Jultice to cauſe the Offerder to 
be committed to the Houſe of Correction, to be 
there whipped and kept to hard Labour for any 
Time not exceeding fourteen Days; and in caſe 
of a ſubſequent Offence for imbeziling any of 
the Materials in the ſaid AQt mentioned, the Per- 
ſon ſo offending ſhall for every ſubſequent Offence, 
being convicted, forfeit four times the Value of 


the Damages, w with ſuch Coſts as ſhall be adjudged 


| reaſonable 


make Satisfaction, he ſhall : be there publicly 


ManufaQures, whether the ſame be or be not firſt 
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reaſonable by the Juſtice ; and in caſe immediate bY 


be not made, ſuch Juſtice, or any other Juſtice for 
the Place where ſuch Offence is committed, ſhall. 
cauſe- the Offenders to be committed to the Houſe 
of Correction, to be kept to hard Labour for 1 
any Time not exceeding three Months, nor leſs il 
than one Month ; and alſo during the Time of 

ſuch Commitment to be whipped at the Market- 

Place of the Town where ſuch Offender ſhall be 

committed, once or oftner.” | 

By /e&. 2. ©* Every Perſon who ſhall buy or Like Penal- 
receive, by way of Gift, Pledge, or Sale, from ties on Re- | 
any of the Perſons herein, or in the ſaid Act men- wers. 4 
tioned, any Linen, Fuſtian, Cotton or Iron Ma- 44 
nufactures, either before or after the ſame ſhall be 

wrought up, knowing the ſame to be ſo imbe- 

ziled, being convicted ſhall ſuffer, the like Penal- 
ties as are by this or the ſaid (a) Act inflicted on 

Perſons imbeziling ſuch Materials.“ 

By ſect. 3. The Forfeitures incurred by the Application 
ſaid (a) Act, and by this Act, ſhall, be applied one of Penalties. 
Moiety to the Party injured, and the other Moiety 
to the Poor of the Pariſh only where ſuch Offence 
ſhall be committed, with the like Liberty of ap- 
pealing as is given by the ſaid: (a) Act.“ | 

By Jef. 7. All 15 rauds, and Defaults of Complainte 
Workers in the Trades laſt mentioned, ſhall be to two Juſ- 
determined by any two Juſtices of the County or dices. 
Place where the Matter in controverſy ſhall happen. 

By . 8. Every Perſon who ſhall be firſt Journeymen 
retained or imployed in the making up any of the = og 
Wares aforeſaid, for one Maſter, and ſhall negle& Work, 
the Performance thereof, by hiring himſelf to any 
other Maker, before he ſhall have compleated the 
ſame, being convicted upon the Oath or Affirma- 
tion of one Witneſs, before one Juſtice where the 
Offence ſhall be committed, ſhall be ſent _— 
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Houſe of Corre&ion, there to be kept to hard La- 
bour for any Time not exceeding one Month.” 
Appeal. By ſe. 9. If any Perſon ſhall think himſelf 
aggrieved by any Judgment of the ſaid two juſ- M 
tice3, it ſhall be lawful for him to appeal to the 
Joftices of Peace at their next General or Quarter- 1 
Seſſions (giving eight Days Notice of ſueh Appeal ne 
to the Perſon againſt whom it ſhall be brought) ; 
and ſuch Juſtices at their next General Quarter- 
Seſſions are finally to determine the Appeal, and 
award to the Party on whoſe Behalf ſuch Appeal 
js determined, reaſonable Coſts ; but no Order 
made by the two Juſtices ſhall be appealed from, or 
vacated for want of Form only.” 
8 By 22 G. 2. & 27. ect. 1. For rendering 
Manufae, more effectual the 13 C. 2. c. 8. and extending 
turers of the Regulations to other Manufactures, be it en- 
Hats, Linen, acted, That if any Perſon imployed to make any 
_ F 8 Felt or Hat, or to prepare or work up any Linen, 
ona Oe. Fuſtian, Cotton, Iron, Fur, Hemp, Flax, Mo- 
hair, or Manufactures, or any of the ſaid Mate- 
rials mixed one with another, ſhall purloin, im- 
bezil, ſecrete, ſell, pawn, exchange, or otherwiſe 
unlawfully: diſpoſe of any of the Materials with 
which he ſhall be intruſted, whether the ſame be 
or be not firſt wrought, or ſhall reel falſe or ſhort 
Yarn, and be convicted, by the Oath (or if a 
Quaker) Affirmation of the Owner, or any other 
Witneſs, or by Confeſſion before any Juſtice of 
the Peace of the County or Place where ſuch Of- 
fence . ſhall be committed, or where the Perſon 
charged ſhall refide, it ſhall be lawful for the Juſ- 
tice by Warrant to commit the Perſon fo convicted 
to the Houſe of Correction or public Priſon of the 
Place, there to be kept to herd Labour for 14 
Days, and to order him to be once publicly whip- 
ped; and in cafe of a further Conviction, for a 
ubfequent Offence-of the ſame kind, to commit 
him to the Houſe ef Correction, or public Pri- 
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ſon, to be kept to hard Labour for any Time not 
exceeding three Months, nor leſs than one Month, 
and to order him to be publicly whipped twice 
or ofiner.”” | EEE 


By feet. 2. © If any Perſon ſhall buy or receive, Penalty on 
from any Perſon imployed to make any of the Ma- Receivers of 


nafactures aforeſaid, any Thrums or Ends of Yarn, 
or any other Materials of Fur, Hemp, Flax, Cot- 
ton, Iron, or Mohair, Whether the fame be er be 
not firſt wrought wp, knowing the Perſon of whom 
he ſo receives the ſaid Materials, to be ſo-imployed, 
and not having firſt obtained the Conſent of the 
Perſon imploy mg him, of ſhall. buy or receive 
from any other Perſon any of the ſaid Materials, 
whether wrought or not, knowiag the ſame to bo 
ſo +mbeziled, the Perfon receiving being convidted 
ſhall for the firſt Offence forfeit 20 J. and in cafe 
the Forfeiture be not immediately paid, the Juſtice 
ſhall commit the Party to the Houle of Correction 
ar public Priſon, to be kept to hard Labour for 
14 Days, unleſs the Forfeiture be ſooner paid; 
.and if within two-Days before the Expiration of 
the 14 Days, the Forfeiture be not paid, the Juf- 
tice is to order the Perſon ſo convicted, to be pub- 
licly whipped once or oftner ; and in cafe of a 
further Conviction, for a ſubſequent Offence of the 
ſame kind, the Perſon ſo offending ſhall forfeit forty 


Pounds, and in caſe the Forfeiture be not imme 
diately paid, the Juſtice ſhall commit him to the 


Houſe of Correftion, or public Priſon, to be 
kept to hard Labour for any Time not exceedin 


three Months, nor leſs than one Month, unleſs-the 


Forfeiture be ſooner paid; and if within ſeven 
Days before the Expiration of the Time for which 


he is committed, the Forfeiture be not paid, the 


Juſtice is to order him to be publicly whipped 


twice or ofiner ; and the ſaid Forfeitures of 20 J. 


and 40 J. when recovered after Satisfaction made 
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feitures impoſed upon Receivers of Materials im- 


Warrant to 
ſearch 
Houſes, 
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be equally diſtributed among the Poor of the Pa. 
riſh where the Perſon convicted refides.” 

By /e#. 3. Provided that any Perſon con- 
victed of buying or receiving any of the Materials 


before mentioned, ſhall have liberty to appeal to 
the next General or Quarter Seſſions of the Peace, 


for the County or Place where ſuch Judgment ſhall 
have been given; and execution ſhall be ſuſ- 
pended, the Perſon convicted entering into a Re- 
cognizance at the Time of Conviction, with two 
Sureties in double the Sum adjudged, upon Con- 
dition to proſecute ſuch Appeal, and to be forth 


coming to abide the Judgment of the Seſſions; 


which Recognizance the Juſtice before whom ſuch 
Conviction ſhall be ſo taken; and the Juſtices in 
Seſſions are finally to determine the Appeal, and 
award Coſts to either Party'; and if the Judgment 
of the Juſtice be affirmed, the Appellant ſhall pay 


the-Sum adjudged with' the Coſts of the Appeal ; 


or in-Default of Payment ſhall ſuffer the Pains in- 
flicted upon Perſons who negle& to pay the For- 


beziled.” 1 

By /e8. 4. The Juſtice before whom the 
Conviction ſhall be may iſſue a Warrant, impow- 
ering any Perſon in the Preſence of a Conſtable or 


| Headborough, and in the Day-time, to ſearch the 


Houſes and other Places belonging to the Perſon 
convicted, and bring ſuch Materials aforeſaid as 


ſhall be found, before the ſaid Juſtice to be de- 
tained ; and if within 24 Days it ſhall appear to 


the Juſtice that the Perſon from whoſe Houſes, c. 


the Materials ſhall be ſo taken, is the Owner and 


came to the Poſſeſſion of them in an honeſt Man- 
ner, then ſuch Materials ſhall be reſtored to him; 


but if it ſhall not ſo be made appear within the 


Time before limited, then the Materials ſhall be 
deemed imbeziled; and the Juſtice may direct 


ſach Materials to be ſold, and the Money ariſing 
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by ſuch Sale (the Charges of Sale being firſt'de- 
ducted) to be equally diſtributed amongſt the Poor 
of the Pariſh where the Perſon convicted reſides.” 
Buy /e8. 5; © Provided that the ſaid Juſtice ſhall Juſtice to 
within three Days after ſuch Materials ſhall be ap em 
brought to him, give Notice under his Hand and of Niateriabe 
Seal to the Perſon convicted, appointing a Time brought him 
and Place for him to prove his Property; which in order to 
Time ſhall be within 21 Days, and not leſs than — 
18 Days after ſuch Notice; and if the Perſon ſo Se. 8 | 
convicted be in any Priſon, the Juſtice ſhall cauſe 
a Copy of the ſaid Notice, attetted under his Hand 
and Seal, to be delivered to the Keeper of ſuch 
Priſon ; which Keeper is to bring before ſuch Juſ- | 
tice the Perſon named in ſuch Notice, at the Time 
and Place ſpecified, if he be then in the Cuſtody 
of ſuch Keeper; and if any ſuch Keeper neglect 
ſo to do, he ſhall forfeit to the Perſon named in 
ſuch Notice, the Value of the Materials ſo de- 
| tained, and ſold ; to be recovered by Diſtreſs and 
| Sale of Goods by Warrant of the Juſtice: ſigning 
ſuch Notice; in-cafe the ſaid F ann be not im- 
.mediately' paid.“ 
s 97 Provided that any perſon ag - _ 
grieved by the Judgment of the Juſtice relating to 
the Sale of the ld Materials, may appeal to the 
next General or Quarter-Seſſions of the Peace for 
the ſame County, c. and the Sale of ſuch Mate- 
rials ſhall be poſtponed ; Notice under the Hand 
of the Perſon intending to Appeal, being given to 
the Juſtice by whom ſuch Order is made, before 
the Time appointed for the Sale; and the Juſtices . - 
in Seſſions are to examine Wirneſſes upon Oath 
(or being 2uakers, upon Affirmation) and finally 
to determine the Appeal; and in caſe the Appel- 
lant ſhall not proſecute his Appeal, or the Judg- 
ment be affirmed, the Juſtices. in Seſſions may 
| van Coſls to the Defendant. N 
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Penalty on By 20. 7. If any Perſon intruſted with the 
1 Vun en Materials beßore· mentioned, to work up, ſhall not 
of Materials uſe ſuch Materials in manufacturing of the ſame, 
| and ſhall neglect for 21 Days after ſuch Materials 
ſhall be manufactured, to return (if- required by 
the Owner) ſuch as ſhall not be uſed, ſach Ne- 
glect ſhall be deemed an imbeziling 3 and the Per- 
ſon ſo neglecting being convicted, ſhall ſuffer the 
like een as Ferſons convicted of imbezil- 
* ing. 
Juke to hy 2 8. Any Jedes of Peace of any 
rant on County, Oc. ſhall upon Complaint on Oath, or 
Complaiat. (if a Qaatter) Afgemation, of any Offence againſt 
this Act within the ſame County, We. iſſue War- 
rant for bringing before him, or any other Juſtice 
of the fame County, c. the Perſon charged with 
ſuch Offence; and the Jaſtice before whom ſuch 
Ferfon ſhall be brought, is to determine ſuch Com · 
-Plaint, and to proceed to Conviction _-_ Jadg- 
ment. 
Journeymen By /e@. 9. 4 If any Perſon hired or imployed 
not com- to work vpon any of the Manufactures of Felts or 
their Work, Hats, and in the Linen, Fuſtian, Cotton, Iron, 
Mohair, Fur, Hemp or Flax Manuſactures, or of 
any of the ſaid Materials mixed one with another, 
for one Maſter, ſhall negle& the Performance 
thereof by procuring. himfelf to be ſubſequently 
imployed by any other Perſon, before he has com- 
pleted the Work he was firſt hired: to perform, 
and which was firſt delivered to him, the Per ſon ſo 
offending, being convicted by the Oath, or (if a 
Laer) Affirmation, of one Witneſs before a Juſ- 
tice of Peace of the County, &c. where the Of - 
Fence is committed, ſhall-be ſent to the Houſe of 
Correction, to be kept to . 
Time not exceeding one Month 
Obſervation This Evil ariſes from the Maſters ſuffering their 
ORs above Journeymen to get into their Debts,” which ſhould | 
be carefully avoided, as moſt Journeymen are 


averſe : 
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averſe to work for a'dead Horſe, as they call it 
Though this is being very diſhoneſt, and often pre- 
vent their Maſters from relieving the Piſtreſſes of 
their Families, for fear their Workmen ſhould 
leave them ; and Journeymen ſhould remember, 

that their Maſters cannot keep their Words to their 

| .Cuſtomers, unleſs they are punctual to their Maſ- 

; ters; for want of which they often loſe their beſt 

| _ Cuſtomers and very conſiderable Orgers; and Pub- 
licans, ſuffering theſe Combinations, ſhould on 
Conviction, before a Juſtice of Peace, pay 20 J. 
to the Poor of the Pariſh, and forfeit their Li- | 
cence : But by the 2 & 3 Edw. 6. c. 15. it is Tradeſmen | 
enacted, © That if any Butchers, Brewers, Bakers, ifefprices 

Poulterers, Cooks, Coſtermongers, or Fruiterers, how pun:ſhe 
ſhall at any Time conſpire, covenant, promiſe or able. 
make any. Oaths that they ſhall not ſell their Vic- 
tuals but at certain Prices; or if any Artificers, 

-Workmen or Labourers do conſpire, covenant, or 

promiſe together, or make any Oaths that they 

It not make or do their Works but at a certain 

Price or Rate, or ſhall not enterprize or take upon 
them, to finiſh that another hath begun, or ſhall 

do but a certain Work in a Day, or ſhall not work 

but at certaia Hours and Times; every Perſon ſo 
conſpiring, covenanting or ſwearing or offending, 
ſhall on Conviction forfeit for the firſt Offence 

10 J. to be paid in ſix Days, after Conviction, or 
be impriſoned twenty Days, and have only Bread 

and Water for his Suſtenance; and for the ſecond 

Offence to forfeit zo / in like Manner, or ſuffer 
Puniſhment of the Pillory, and for the third Of. 
fence to forfeit 407; in like Manner, or elſe ſhall 
fit on the-Pillory and loſe one of his Ears, and alfo 
mall at all Times after that be taken as a Man in- 
famous, and his Saying,” Depoſitions, or Oath not 
to be eredited at any Time in any Matters of Judg- 
ment.“ Field. Extr. Pen. Laws 172, 173. 


By 
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Regulations" By Star. 22 G. 2. c. 27. ſe. 12. The 
of Stat. 12 12 Geo. c. 34 ſed. 3.25 3, 4, 5 and 6. and all 


G. c. 34. 


extended to the Proviſions and Penalties therein, ſhall extend 
the above to Journeymen Dyers, Journeymen Hotpreflers, 


Manufac- 
turers, 


Penalty of 
F · auds by. 
|  Workmen. 


and alſo to Journeymen, and all Perſons imployed 
in the making of Felts or Hats, or in any of the 
ManufaQures of Mohair, Fur, Hemp, Flax, 
Linen, Cotton, Fuſtian, Iron, or of any of the 
ſaid Materials mixed one with another.” 


3. In the Manufacture of Clocks and Watches, 

By Stat. 27 Geo. 2. c. 7. fi. 1. If any 
Perſon hired or imployed by any Perſon practiſing 
the Trade of Clock-making or Watch making, or 
any Branch of ſuch Trade, to make, finiſh, alter, 
repair or clean, any Clock or Watch, or any Part 


of a Clock or Watch, or intruſted by any Perſon. 


practiſing the ſaid Trade with any Gold, Silver 
or other Metal or Material, to be or that ſhall be 
in the Whole or in Part wrought for any Pait of 
a Clock or Watch, or any precious Stone ſet or 
to be ſet in or about any Clock or Watch, ſhall 


purloin, imbezil, ſecrete, ſell, pawn, exchange, 


or otherwiſe unlawfully diſpoſe of any ſuch Goods, 


and be convicted by the Oath of the Owner or 


any other Witneſs, or by Confeſſion before any 
Juſtice of the Peace of the County or Place, where 
ſuch Offence is committed, or where the Perſon 
ſo charged reſides; every ſuch Offender ſhall for 
the firſt Offence forfeit 20/. and in caſe the For- 


feiture be not forthwith paid, the Juſtice ſhall 


commit the Party ſo convicted to the Houſe of 


Correction or other public Priſon of ſuch Coun- 
ty, Cc. to be kept to hard Labour for fourteen 
Days, unleſs ſuch Forfeiture. be ſooner paid; ard 
if within two Days before the Expiration of the 
ſaid fourteen Days ſach Forfeiture be not paid, the 
ſaid Juſtice is impowered to order the Perſon: ſo 


committed to be publicly whipped ; and for a 


ſubſequent 


3 21288 
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ſo again offendiog being convicted ſhall forfeit 


40 I. and in caſe the Forfeiture be not forthwith 
paid, the Juſtice ſhall commit the Perſon ſo again 
offending to the Houſe of CorreQion or other 
public Priſon, to be kept to hard I. abour for any 
Time not exceeding three Months, nor leſs than 
one Month, unleſs the Forfeiture be ſooner paid; 
and if within feven Days before the Expiration of 
the Time for which ſuch Offender is committed 
the Forfeiture be not paid, the Juſtice is impower- 
ed to order the Perſon ſo again offending to be 
publicly whipped twice or oftner, as to ſuch Juſ- 
tice appears reaſonable.” | 

If this Act had extended to the purloining, Oc. 
and receiving, Fc. of Clocks and Watches in- 
truſted to Watch-makers or their Journeymen to 


AQ defi- 
cient. 


repair, clean, Wc. by any Perſon whatever, it 


would have made it of more publick Utility. _ 

By ect. 2. If any Perſon ſhall buy, receive 
.or take by way of Gift, Pawn or Exchange, or 
in any other Manner, any Clock or Watch or any 
Part of a Clock or Watch, or any Gold, Silver 


or other Metal or Material as aforeſaid, wrought 


or not wrought, -or any precious Stone intruſted 
with any Perſon hired or imployed as aforeſaid, 
knowing the ſame to be ſo-purloined or imbeziled, 
being convicted in Manner before preſcribed, he 
ſhall. for the firſt Offence forfeit 20/. and in caſe 
the Forfeiture be not forthwith paid, the Juſtice 


Penalty of 
buying or 
taking pawn 
Goods, 


before whom ſuch Conviction is had ſhall commit 


the Party ſo convicted to the Houſe of Correction 
or other public Priſon, to be kept to hard La- 
bour for fourteen Days, unleſs the Forfeiture be 
ſooner paid; and if within two Days before the 
Expiration of the ſaid fourteen Days the Forfeiture 
be not paid, the Juſtice is to order the Perſon fo 


convicted to be publicly whipped once or oftner, . 


28 to ſuch Juſtice appears reaſonable ; and in a 
| ſubſequent 
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ſubſequent Offence of the ſame kind, the Perſon 
ſo again offending being convicted ſhall forfeit 40/. 
and in caſe the Forfeiture be not forthwith paid, 
the Juitice ſhall commit the Party fo convicted to 
the Houſe of Correction or other public Priſon, 
to be kept to hard Labour for any Time not ex- 
ceeding three Months, nor leſs than one Month, 
unleſa the Forfeiture be ſooner paid; and if within 


ſeven Days before the Expiration of the Time for 


which ſuch Offender is committed, the Forfeiture 
be not paid, the Jaſtice is to order ſuch Offender 


to be publicly twice or oftner, as to 
ſuch Juſtice reafonable ; and the {aid For- 


| feitures when recovered, after Satisfaction there- 
out to the Party injured, with ſuch Coſts of Pro- 


Appeal to 


ſecution as ſhall be judged reaſonable by the Juſ- 
tice, ſhall be applied to the Uſe of the Poor of 
the Pariſh or Place where the Perſon ſo convicted 
reſides.” 2 . 3 


By ſe. 3. If any Perſon convicted as afore- 


the Seſſions. id of purloining, &c. or of receiving, Wc. any 


of the Goods before mentioned, think himſelf ag- 
grieved by the Judgment of the Juſtice or Juſtices, 
ſuch Perſon ſhall have Liberty to appeal to the 
next General or Quarter Seſſions of the Peace for 
the County or Place where ſuch Judgment is given; 


and the Execution of the faid Judgment ſhall be 


ſuſpended, the Perfon ſo convicted entring into a 


Recognizance at the Time of Conviction with two 
Sureties in double the Sum adjudged to forfeit, 
upon Condition to proſecute ſuch Appeal with Ef- 
fett and to be forthcoming to abide the Judgment 
of the Seffions ; which Recognizances the Juſtice 
before whom ſuch Conviction is had is to take; 
and the Juſtices in Seſſions are finally to determine 
the ſaid Appeal, and award Coſts to be paid by 
either Party 3 and if the Judgment of the Juſtice 


before whom the Appellant was convicted be af - 


firmed, ſuch Appellant ſhall immedigtely * 
ws — 
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Sum adjudged with ſuch Coſts as the Juſtices in 


Seſſions award; or in Default of making ſuch Pay- 


ments ſhall ſuffer the Pains Jnflifted. up upon Perſons 
who neglect to pay the Forſeitures by this Act im- 


poſed.” 
* ſeck. 5. «© It ſhall be lawful for any Juſtice Juſtice to 


of Peace, and he is hereby required, upon Com- iſſue War- 


plaint upon Oath of any Offence againſt thjs AR, drehend 
within the ſame County or Place, to iflue his War- Offenders, 
rant for bringing before him, or any other Juſtice 

of Peace of the ſame County or Place, the Perſon 

charged with ſuch Offence; and the Juſtice before 


whom ſuch Perſon ſhall be brought is to hear and 


determine ſuch Complaint. 1 


4. In the W. vollen Manufacture. | 
Buy Stat. 4 Edw. 4. c. 1. ſe. 5. Cloth - Wools to be 
makers ſhall deliver Wools to be wrought accor- Lelirerad by 
ding to their due Weight, upon Pain of Forfeiture '*© ights 
to the Labourer for every Delivery of exceflive 


Weight to = wroaghe ſix Pence for every De- 


fault.” _ 

By ſecł. 6, Every Hunden Spinſter, Wane Worker of 
Fuller, Sheerman and Dyer, ſhall-duly do his La: Wool and 
bour, upon Pain to yield to the Party grieved dou; dr to do 
ble Damages. And every Fuller io Fulling, Row in their — 
ing or Taſeling of Cloth, ſnall exerciſe Taſels and ſpective Oc- 
no Cards, upon Pain to yield to the Party grieved cupations 
double Damages. And every Juſtice of Peace out ann A 
of Cities and Towns where any Mayor, Maſter, 

Warden or Bailiffs be, and every Mayor where 


there is no Maſter, and every Maſter where there 


is no Mayor, and every Bailiff where there is no 
Mayor nor Maſter, and every Portreve where no 
Mayor, Maſter or Bailiff is, and every Conſtablæ 


of Hundred is, and every Steward keeping Wa- 
pentake or Leet out of City or Borough, ſhall 

have Power to hear and determine the Complaints 
: Es maker and Labourer, by Exs- 


mination 


* 


—_ Maſters and Servants. 


mination of Parties, and to commit the Offenders 
to the next Gaol within the County till the Du. 
ties, Forfeitures and Damages be paid. And the 
ſaid Juſtices of Peace, Mayor, Maſter, Warden, 
Bailiff, Portreve and Steward, upon Information 


of any other Perſon who is not grieved, ſhall 


have Power within his Juriſdiction to cauſe the 
Party to come before him, and to examine them, 


and if the Party by Examination or due Proof be 


found guilty, he ſhall forfeit to the King, or to 
ſach Perſons which be intitled to have Fines or 
Amercements, 3 5. 4 d. and the Juſtices of Peace, 
and other Officers, ſhall have Power to make like 
Proceſs againſt the Party, to cauſe. him to appear 
to be examined, as Juſtices of Peace have upon 
Information made for Surety of Peace, without 

| any Fee to be taken.” bn 
Penalty en By Stat. 7 Fac. c. 7. ſe. 2. Every lewd 
1 Perſon, who ſhall unjuſtly or deceitfully imbezi], 
Wool. "5 ſell or detain, any Wool or Yarn delivered by any 
| Perſon making Cloths or Stuffs, to any - Sorter, 
Carder, Kember, Spinſter or Weaver, as well the 
' Sorter, &c. ſo offending, as the Buyers and Re- 
- _ ceivers knowing the ſame, being convicted by Con- 
feſſion, or by one Witneſs upon Oath, before two 
Juſtices of Peace, or if within a Town Corporate 
before the Mayor or chief Officer and one of the 
Aldermen, or moſt ſubſtantial Perſons of the Town, 
ſhall make the Party grieved ſuch Satisfaction, as 
by the Juſtices, &c. ſhall-be ordered. And if the 


Parties offending ſhall not be thought ſufficient, or 


do not make Satisfaction, they ſhall for the firſt 
| -Offence be apprehended and whipped, or ſet in 
the Stocks in the Place where the Offence was 
-committed,-or in ſome Market Town in the Coun- 
ty; and for the ſecond Offence incur the like or 
further Puniſhment, by whipping or Stocks.” 


Spinners of By ſect. 4. Every Spinner in Ee, that ſhall 
Woolincer- receive Wool to be ſpun into Varn for any. Clo- 


tain TowW us thi 
a 1 thier, 
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Labourers; Journtymen, Avtificers, &c. 


thier or maker of bays or other floſs 


dwelling in Cog foal, Backing, Braintree, Hal- 
freed, Wittam or Colcheffer, and ſhall deliver 
back the yarn by any ſhorter reel than hath 


been there uſual, vix. two yards about, ſhall 


be ſubject to like puniſhment. | 
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By Stat. 1 An. fl. 2. c. 18. ſeck. 1. © If any Penalty for 


Perſom imployed in working up the woollen Ma- imbezilinge- 


nufaQure” ſhalf imbezil (a] any Materials with 
which he ſhall be intruſted to work, being con- 
victed by one Witneſs, or by Confeſſion, before 


one Juſtice of Peace, he ſhall forfeit double the 


Value of the Damages for the Uſe of the Poor, 


and in caſe of neglecting to pay, Jultice may com- 
mit to Houſe of Correction till Satisfaction made, 


which if Offender is unable to do, he ſhall be 


there” Whipt and kept to hard Labour for 14 


Days.“ 


4 


* 
3 {fy - 


* | ; * "WEI ; "7 ORE 2 83 187 $2 
(a) If any fuch Perſon'ſhall purloin, ſecrete, ſell, pawn; 
exchange, or otherwiſe illegally diſpoſe of any Matetials 


whether ſame be or be not firſt wrought up, the Offender 


* * - 


being convicted as above . ſhall forfeit double the Value of 
the Owner's Damages,» with reaſonable - Coſte of Proſecu- 
tion ; and in Default of immediate Payment, Juſtice ma 
commit to Houſe of) Correction, to be there whipped,: @to 


| ab above, and ſubſequent Offence for imbeziling aid: Ma 
terials, incurs Forſeiture of four Times the Valne of Da- 


mage done with reaſonable Coſts and not immediate Pay- 
ment of -Forfeiture and Coſts · incurs Commitment, .o a 


„ 


above for three Months, but not leſs: than one, and · alſo· 


F 
1. 22 C. 2% Co 27. fall 2. | 7. 9e3;Þ » 453} 
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1 Buying im- 


Maſters and Servants, 
Bx. ſecl. 2. © Buying or (a) receiving Materials 


3 of Wool ſubje& to like (5) Penalties as for im- 
_ beziling ſaid — 
e be By fed. 3. © All Wool delivered out to be 
. rege up, ſhall be delivered with Declaration of 
ration of the true Weight, on Pain that every Offercer | 
Weight, ſhall, anſwer to Owner of Work double Da- 
' m3 51 1 4% wk 1 „ i 
a * . 7 | Sf) | | 3 { 
Fahy! xa of By ſeg. 4. and by Stat. 13 G. 2. c. 8. ſect 7. 4 
2 1 All Defaults of Labourers in the Woollen Ma- 
nufacture ſhall be heard and determined by an x 
two Juſtices of Peace, but Party may appeal 
One Juſtice By Stat. 10 An. c. 16. '/e&. 7. * Offences 0 
may convict. againſt this Statute mall be heard and determined 0 
by one Juſtice of Peace, upon the Oath of one [ 
Wirneſs, ſo as the Juſtice of Peace. be not con- t 
cerned in the Matter of the Complaint; and one | 
Moiety of the Forfeitures ſhall be to the Informer, ft 
| and I 
£ 3 le 
(.) By way of Gift, Pledge or Sale, either before or after de 
Lame ſhall be wrought up, knowing ſame to be imbeziled, L 
to ſuffer like Penalties ; Stat. 13 G. 2, c. 8. ſect. 2. or ſtr 
knowing the Perſon of whom he received ſaid Materials to h 
be imployed in ſais Manufacture, and not having firſt ob- a 
tained: Conſent of Perſon imploying him; or buying or re- ſtr 
_ ceiving from any other Perſon any of ſaid Materials, whe- f 
ther wrought or not, on Conviction forfe its for firſt Offence ſa 
204, and if not immediately paid, Commitment to Houſe Fe 
5 of Correction or public Priſcn to hard Labour for 14 Days, | 
unleſs Forfeiture ſooner paid; and if within two Days be- 8 
fore 14 expired; Forfeiture be not paid, Offender to be By 
publicly whipped ; an other Conviction of ſubſequent Of- ties 
fence, foxfeits 40 J. and if not immediately paid, Commit- 
ment (as above) for thiee Months, but not leſs than one; e 
unleſs Forfeiture ſooner paid; and if within ſeven Days be- or 
fore Time for which · Offender is committed, Forfeiture be We 
not paid, Party to be twice publiely whipped. Said Forfei- tlin 
tures of 20 J. and 40 after Satisfaction to Parties injured ub 
with Coſts, ſhall be diftributed among the Poor. Stat 
22G. 2. c, 27. ſet. 2. Receivers may appeal upon enter- and 
ing into Recognizances. Id. ſe. 3. | Se, 


) How to be applied, ſee Stat. 13 G. 2. c. 8. ſeat, 3. 
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and the other to the Poor of the Pariſh where the 
Offence is committed: If the Offender negle@ to 

pay the Forfei.ures fourteen Days after Conviction, 

the Juſtice of Peace may iſſue his Warrant to the 
Conſtable to levy the ſame by Diſtreſs and Sale of 

Goods; and if no Diſtreſs can be had, then to 

commit him to the Gaol or Houſe of Correction, 

to be kept to hard Labour not exceeding three 

Months for one Offence.“ 

By. ſect. 8. Provided that the Proſecution be Proſecution 


within thirty Days after the Offence-diſcovered.” in 30 Days, 


By A. 9g. © Perſons aggrieved by the Warrant Appeal. 
or Order of the Juice may appeal to the next 
Quarter Seſſions, giving Notice: And if the Seſ- 
fions ſhall vacate or confirm the Order or Warrant, | 
they may allow Coſts to the Party grieved.” | 


By 12 Geo. c. 34. ſe. 7. © If any Perſon Perret 


ſhall enter by force into any Houſe or Shop with 8 
Intent to cut or deſtroy any Serge, or other Wool- Tools, wa 
len Goods in the Loom, or any Tools imployed Death, 
in the making thereof, or ſhall maliciouſly cut or 
deſtroy any ſuch Serges or Woollen Goods in the 
Loom, or on the Rack, or ſhall burn, cut or de- 
ſtroy, any Rack on which any Woollen Goods are 
hanged to dry, or ſhall maliciouſly break or de- 
ſtroy any Tools uſed in the making ſuch Serges, 
Sc. not having the Conſent of the Owner, every 
ſuch Offender being convicted ſhall be guilty of 
Felony without 3 of Clerg yu. 

By 12 Geo. 1 c. 34. ect. 1. All Contracts, Combina- 
By-Laws or ene in unlawful Clubs and Socie: 3 4 


ties, made by or between Perſons brought up in or Wool 
exercifing the Art of a Woolcombgr or Weaver, combers, - 


or Journeyman Woolcomber or Journeyman © - e. * 


Weaver, for regulating the ſaid Trade, or for ſet- bi 
tling the Prices of Goods, or for leſſening their 
uſual Hours of Work, are declared to be illegal 
and void; and if any Woolcomber or Weaver, 


* or other * in any Contract, 


By Law 


at 1 AA —— — 
— po — 
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: venting 4 


Maſters and Servants. 


* 


By: Law or Order, of any. Club or Combination» ; 


by. this. Act declared to bei illegal, or ſhall attempt 
to put any ſuch illegal Agreement, & c in Exe- 
cution, the Offender being convicted on the Oath 
af one Witneſs before two Juſtices of Peace, upon 
apy Proſecution within three Kalendar Months af- 
tet the Offence, ſhall by Order of ſuch: Juſtices. be 
committed either to: the Houſe of Correction, to 


| be kept to hard Labour rat exceeding: three 
2 on to; tha common Gael of the County, 


c. there to remain not exceeding three Months. 
1 the, Printers. or. Publishers of * Adewertiſements 
or. Hand Bills to collas tbe Fourneymen together 


FA the Panpeſs of: Combinations, were. puniſhable. 


this, Lew, nal ber a. great Means H pre- 


By, act. 2. — retaived-.a 2 Wool- 


comber or Weaver, or as 2. Servant in either of 
theſe Arts, ſhall depart from his Service before the 


End. of the Term, or ſhall quit or return his Mork 


beſote . it is finiſhed, unleſs for reaſonable Cauſe to 


be allowed, by two: Juſtiees, every. Perſon. ſo of 
fending, being convicted before two: Juſtices: as 
aſqreſaid, ſnalſ be committed to the Houſe of Cor- 
reQipn, to bejkeps.ta;hard Labour, nas exceeding. 
three. Months; ande if any Perſon . imployed an the 
Art of a Wooleomber or Weaver ſhall. wilfully 
damuify or deſtroy; (without Conſent of the Quner) 
any Goods or Work committed to his Care, he 


halli, being convicted as\afareſaid, forfeit to the 


ang, Sale of Goods by. Warrant of two Juſtices, 
who, for Want of, Diſtreſs, ſhall commit him to 
. the. Houſe of CarreQion,. toob kept to had La- 

boux; 1 exceeding three Menths,. or till Satisfac- 


Apreal to 
Seflions, 


Owner double the Value tobe. levied by Diſtreſs 


7 oof Kade. . It ſhall be lan fil for any. Perſon 


. r by any:Qrdes of the two Juſtices to 
. Ae d 


Labourers, Fourneymen, : Artificers, &c. 


of ſuch Appeal; and if it ſhall appear that rea- 
ſonable Notice was not given, they ſhall adjourn 
the Appeal to the next Quarter - Seſſions, and they 


Mall have Power to award Coſts.“ 


By /e. 6. If any Perſon ſhall aſſault any Aſſaulting 


Maſter Wooleomber, or Maſter Weaver or other _ l c 


Perſon concerned in the Woollen Manufactures, ters, Felony. 


whereby ſuch Maſter, Qc. ſhall receive any bodi- 


iy Hurt, for not complying! with any fuch illegal 


By-Laws, Sc. or if any Perſon Thall write or ſend. 


any Letter or Meſſage threatening Hurt to any 
fach Maſter, c. or to burn or deſtroy their 
Houſes, or to cut down their Trees, or to maim 


or Kill their Cattle, for not complying with 
Demands of his Workmen, or for not ſubmitti 


to any ſuch illegal By-Laws, and every Perſon 


knowingly and wilfully offending in the Premiſſes, 
being convicted upon an Indiftment to be found 
within twelve Kalendar Months-after ſuch Offenee 
committed, ſhall be guilty of Felony, and ſhall be 
tranſported for ſeven Years.” 


As'it is the more general Practiee for Journey- Propoſed 
men to decoy, or by Threats, and Afaults, to Amendment 
_ "terrify their Brother Journeymen from working 

for the uſual Prices; it would be uſeful to add the 
following Words to this Clauſe, vin. That if 
any Journeyman, or other Perſon, ſhall beat, de- 


2 S or deter, any other Journeyman by 
eans whatever from working with any Maſ- 


5 pe at the uſual ſtated 'Prizes, or from working the 


uſual Hours, and ſhall be convicted of the bee 
before one or more Juſtices, on the Oath of one 
or more Witneſſes, he ſhall be adjudged guilty of 
Felony, and ſhall be tranſ ported for een Years.” 
Field. Extr. Pen. Laws 177. 


By Stat. 13 G. c. 23. ſeck. 1. It ſhall not be Length of 
lawful for any Maker of mixed, medley or white Bars ang 
Cloth, to uſe any Warping Bars, but only ſuch'as Shea 


— be of the Meaſure following, 47%. every long 


N 3 | Warping 


- / 
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Warping Bar ſhall be in Length three Yards and 
three Inches, and no more: and every round 
Warping Bar ſhall be four Yards and four Inches 


on the round Bar, being in lieu of the over Mea- 


ſure uſually allowed in Cloths ; and the Thrums 


at the End of the Warping Bars ſhall not exceed 
eight Inches in Length ; and if any Maker of ſech 
Cloth ſhall uſe any Warping Bar of other Length, 


or with Thrums exceeding eight Inches in Length, 


16 Oz. to 
the Pound 
of Wool. 


22 of 
eace to 
bear Of- 
ſences. 


he ſhall forfeit 10 1.“ 
By ſect. 2. Every Maker of ſuch Cloth or 


Goods mixed with Wool ſhall give out all Wool, 


Yarn and. other Materials, by Weight of ſixteen 
Ounces to the Pound, and ſhall receive back the 


fame by the ſame Weight, without Fraud, upon 
Pain of 5 J. for every Offence.” 


By ect. 4. All Proſecutions for Offences con- 


trary to this Act ſhall be heard by two Juſtices of 


Peace, upon Information given on Oath within 


three Kalendar Months after the Offence; and 
the Juſtices. are impowered to hear and determine 


the ſame, and on Conviction to iſſue their War- 
rants to levy the Penalties by Diſtieſs and Sale of 
Goods; one Moiety to the Informer, and the other 


to the Poor of the Pariſh; and for want of Diſtreſs 
to commit the Offender to the County Geol for any 
Time not exceeding three Months, or till Satisfac- 
tion be made.” 


By fe. 5. All Diſputes relating to Work, 
or Damages, between any Clotbier and Weaver, 
or other Perſon imployed in ſuch Manufacture, 


| ſhall be heard and determined by two Juſtices of 
Peace; who are required on Complaint, to ſum- 
mon the Partie, and to hear and examine on 


Oath, and adjudge Satisfaction; and to give Colts 


and Damages, and to iſſue their Warrants to levy 


ſuch Coſt aud Damages by Diſtreſs and Sale of 


Goods of ſuch Per ſons who ſhall refuſe for ten 


Days to pay the Coſts and Damages; and for 
N e want 


an . 
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want of Diſtreſs to commit the Party to the Coun- | 
ty Gaol, or Houſe of Correction, not exceeding * | | 


three Months, or till Satisfaction be made.” 
By > 6. Perſons aggrieved by any Order Ap to | 
of the Juſtices, may appeal to the next Quarter- Settions, F 


_ Seſſions, giving ſix Days Notice; and the Juſtices 
in Quarter-Seſhons are required to make ſuch Or- | 
der, and to award ſuch Coſts and Damages, as | 
ſhall ſeem reaſonable, and to levy, by their Order 
or Warrant, the Coſts and Damages, by Diſtreſs 

and Sale of Goods; and for want of Diſtreſs to 

commit the Party to the County Gaol or Houſe of 
Correction for any Time not exceeding three 1 
Months, or till Satisfaction be made: And ſuch 1 

Order of Seſſions ſhall be final; nor ſhall the Pro- 4 

ceedings of any Juſtices, in purſuance of this Act, 1 

be removed by Certiorari or other Proceſs.“ 

Buy /e8. 7. It ſhall be lawful for any one Juſ- Juſtices mey 1 

| tice of Peace, upon Information upon Oath, that Wa og 1 
| any Perſons are ſuſpected to be guilty of any of i 
E- the ill Practices aforeſaid, to iſſue his Warrant to i 
R any Conſtable or other Peace Officer, or to any : # 


f Churchwarden or Overſeer, directing him in the 4 
y Day · time to enter into any Houſe or other ſuf- 1 
3 "on Place, to ſearch. for all ſuch Bars and | ö 
7 eights as ſhall be made uſe of by any Clothier | 


or Maker of Woollen Goods; and if ſuch Clo- | 
dier, Oc. ſhall interrupt ſuch Officer, he ſhall q 


', „ 4 
bk | By Stat. 22 CG. 2. e. 27. fe. Q«; 5 If any Journeymen 4 
, | Perſon imployed to work in the Woollen Manu- os n/a | 
f NF . facure, shell negle& the Performance thereof by 8 = 

j- promiſing himſelf to be ſubſequently imployed by 

n any Other Perſon, before he has completed the 

ts Work he was firſt hired to perform, and which 

7 was firſt delivered to him, he ſhall be ſent to the 

of Houſe of Correction to hard Labour for a Month.“ 

n 5 g | | | 

Ir D's "0: 4 6. 
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dy Workers 


in Leather. 
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5. In ibe Leather Manufacture. 
By 13 Geo. 2. c. 8. ef. 4. and 22 G. 2. 
c. 27. ſeed. 1. -* If any Perſon hired or imployed 
in Manufacturing of Gloves, Breeches, Leather, 
Skins, Boots, Shoes, Slippers, Wares, er other 
Goods. or Materials uſed in any of thoſe Trades, 
ſhall fraudulently purloin, imbezil, fecrete, ſell, 
pawn, exchange, or otherwiſe unlawfully diſpoſe 


of any of the Materials with which he ſhall be in- 
truſted to work, or ſhall imbezil, &c. any Wares 


when made up, or do or permit any other Act 
whereby to leſſen the Value of ſuch Wares, either 
before or after the ſame ſhall be made into Wares, 
and be convicted by the Oath or Affirmation of 
the Maſter or Owner, or any other Witneſs, or 
Confeſſion before one Juſtice of the Peace for the 


_ Place where ſuch Offence {hall be committed, or 
where the Party ſo charged ſhall reſide, ſuch Juſ- 
| tice ſhall award the Perſon ſo offending to make a 


Recompence to the Parties injured for the Damage, 
ſo as the ſame do not exceed double the Value of 
the Gods imbeziled, one Half to go to the Par- 


ty gtieved, and the other Half to the Poor of the 


Pariſh where ſuch Offence ſhall be committed, to- 


| gether with the Charges of 'Convittion, to be le- 


then the ſaid Offender ſhall, by Warrant of ſuch 
the Houſe of Correction, or public Priſon of ſuch. 


vied 'by Varrant of [ſuch Juſtice hy Diftreſs and 
Sale of Goods; but if ſuch Offender have nat 
Goods ſufficient to anſwer the Forfeitures and 
Charges, and ſha]l not immediately pay the ſame, 


Juſtice, *be for every diſtin Offence committed to 


County qr Place, and there kept to hard Labour 


for 14 Days, and ſhall be there whipped, as the 
ſaid Juſtice ſhall order ; and in caſe of a ſubſequent 
Offence, the Perſon ſo offending being convicted 
ſhall forfeit four times the Value of the Damages 
with Colts of Proſecution ; and in caſe immediate 
* | Payment 


addons iQ v#4@\©n@ cc £m Sq. £6 © 


Juſtice to commit the Offender to the Houſe. of 
Correction, or public Priſon, to be there kept to 
- bard Labour for any Time not | exceeding three 


Months, nor leſs than one Month, and alfo -du- 


ring ſuch Commitment. ſhall cauſe the ſaid Offen- 
der to be publicly whipped at the Market'Place-of 


the Town where he is committed once or 


oftner.” “ 8 I. 
By Stat. 13 Geo. 2. c. 8. ./e8. 5. © Every 


ſaid Gloves, c. thall for every Offende, being 
convicted, make Satisfaction within two Days after 
the Matter is determined by an Juſtice, or eſe be 
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Payment be not made, it ſhall be lawfal'for ſuch 


eceivers. 


ſubject to ſuch Diſtreſs, and for want of ſufficient 


Diſtreſs be liable to the like Puniſhment, as is in- 


flicted on ſuch Petſons as imbezil:any Gloves, &c. 


and ſo in like Manner for every ſubſequent Of- 


* 
* «12. r La. Md. His 
— P 


(a) Or knowing the Petfon of whom he receives ſaid 
Materials to be imployed in ſaid Manvfatere, and not 
having firſt obtained Conſent of Imployer, or buying or ge- 


ceiving from another Perſon any of ſaid Materials he- 


ther wrought or not, on Conviction, forteits for firſt Of- 
fence 20 l. and if not immediately paid, to be” committed to 
Houſe of Correttion or public Priſon to hard Labour for 
24. Days, unleſs) Forfeiture ſooner paid; and if within to 


Days before Expiration of 14, Forſeituxe he not paid, Of-. 


ſender to be publicly whipped ; further Conviction of ſub- 


ſequent Offence forfeits 40 J. and if not immediately paid, 


Commitment (as above) for three Months, but not "leſs 
than one, unleſs Forfeiture ſooner paid. And if within 


ſeven Days before Expiration of Time for which Offender © 
is committed, Forfeiture be not paid, Party to be publicly 
whipped ; ſaid Forfeiture of 20/7; and 4o/7. after Satisfaction 
to Parties injured with Coſts, ſhall be diftributed among 


the Poor. Stat. 22 G. 2. c. 27, ſef. 2. Receivers may 
appeal upon entring into Recognizances. ' Id, ſe#, 3, 


N 5 By 


Penalties on 
Perſon who ſhall knowingly buy or (a) receive R 
from any, Perſon {except the Owners) any of the 
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| Workmen By f. 6. All Materials delivered to be 
b. Bae rough up in the Leather Manufacture, ſhall be 


if found delivered with a Declaration of the Weight, Quan- 
guilty of tity or Tale thereof; on Pain of forfeiting to ſuch 
Neglect. Worker, double the Value of what fhall be due 
for ſuch Work ; and if any ſuch Worker ſhall be 
guilty of any Fraud or Neglect in the Work, he 
| ſhall anſwer to the Owner double Damages. 
Complaints By fe. 7. All Frauds, Abuſes, Naglees, 


. and Defaute! of  Labourers, Manafacturers, and 


mined by Workmen in the Trades laſt above mentioned, 


two Juſtices, ſhall be determined by any two Juſtices of the 
Peace of the Place where the Matter in Contro- 
 verfy ſhall happen or ariſe. 

Journeymen By ſe&. 8. Every Perſon who mall be firſt 

wn, _ imployed' in the making up any Gloves for one 

Made * *Maſter, and ſhall neglect the Performance thereof, 
by hiring himſelf to any other Maker, before he 
ſhall have compleated the ſame, upon lawful (a) 
Conviction, before one Juſtice of the Peace, ſhall 
be ſent to the Houſe of Correction to hard Labour 
for a Month.“ 

war og hy By /e&. 10. © No Perſon ſhall ſuffer the Pu- 

3 2 directed, twice. ©. for. one and the lame 

ence 

Regulations By Stat. 22 Geo. 2. e. 27 7. of 12. Ja. I, 

of 22 C. 2, 3, 4, 5, and 6, of Stat. 12 Geo. c. 34. and all 

tet © the Proviſions and Penalties therein ſhall extend to 

this Manu. Journeymen and all others imployed in the Ma- 

facture. nufacture of Leather.“ 


Star. 60. 3. See Star, 6 Geo, 3. c. 19. intitaled,” “% An 


c. 19. Act for the more effectual lacouragement of the 


Trade ard Manufacture of en en Globes and 
Mitts in this Kit, Sdom. * 


OY 


2 — — * — *— 


* (a) Party may appeal, but not for want of Form only. 
Id. ſet. 9. | 2 * 


” 


6. In 


II ͤ SID. rs SER.  E. : | 


_ ziling, pawning, ſelling or detaining, any Silk 
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6. In the Silk Manufacture. £1 
By 13 & 14 Car: 2. 15. fed. 6; 146 Every Punifiment 


Sille winder and doubler who ſhall imbezil, pawn, — l 


ſell or detain, any Silk delivered to them to wind ho imbeail 
or double, as well the winder or Journeyman of- Goods deli- 
fending, as the Receivers of ſuch Silk, being there- vered to 


of convicted by Confeſſion, or by one Witneſs * — 


upon Oath, before one Juſtice of Peace, or before 


the Mayor or chief Officer of a City or Town 
Corporate, they are impowered finally to hear and 


determine the Offences aforeſaid, and to {hes the 
Parties grieved ſuch Satisfaction for their 


amage 
and Charges, as by the er or n Officer 


ſhall be ordered.” L 


By ſeck. 7. Provided that no more Deen No _— 


| be awarded than the Party grieved ſhall prove he Dam than proved. 


is damnified, and hath expended in looking after 


the ſame; and if the Party offending ſhall not 
make Satisfaction within fourteen Days after Con- 


viction, for the firſt Offence he ſhall be whipped, - 
or ſet in the Stocks, in the Place where the Of- 


fence is committed, or in ſome Market Town in 


the County near the Town ; and for the fecond 
Offence incur ſuch further Puniſhment by whip- 
ping, or being put in the Stocks, as the Juſtices | 
or chief Officers ſhall think fit. 
By 20 Car. 2. c. 6. fe. 3. If any Silk- Silkwinders 


winder or Doubler ſhall be found faulty in imbe- 9 


be - 
committed to his Truſt, any Juſtice of Peace, "Aro 


Mayor or chief Officer, of any County, Liberty 
or Corporation, ſhall upon Con viction by Confeſ- 
fioa of the Party, or upon the Oath of one Wit- 
neis, commit to Priſon or to the Houſe of Correc- 
tion the Offender, till Satisfaction be given to the 


Party wronged, or Puniſhment inflicted, as WT 


110 Ne ö 


By 


— N — _ 
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By g 9 V. z. c. 36. fed. 6. Every Per. 
fon that ſhall .imbezi], pawn, ſell or detain, any 
of the Silks delivered to Journeymen, Warpers or 
Winders, and every Receiver of the faid Goods, 
ſhall be liable to the Penalties in 13 C14 Car. 2. 

a 2 _ in 20 Car. 2. c. 6.“ ; 
unifhwont Dy Stat. 22 G. 2. c. 27. Jef. 1. If any 
of imbeail- Rerſon imployed to work up any Sil Nlanufac. 
Materials, ture, ſhall purlom, imbezil, ſecrete, fell, pawn, 
exchange, or : otheewiſe wnlawfally-diſfpoſe of any 
_ iof the Materials with which be hall be intruited, 


whether the fame be or be not firſt wrought, on 
Lonvictien, before any Juſtice of the Peace of 


reſides, to be committed to Houſe of Correction, 
br Public Priſon to hard Labour for 14 Days, and 
40 be publichy whipped : On further Conviction for 
nt Offence; to be committed (as above) for 
three Months, but not leſs than one; and to be 

twice publicly whipped.” | 8 + 
Forfeitures By Stat. 22 G. 2. c. 27. fe. 2. If any 
and — Perſon ſhall buy or receive, from any Perſon im- 
Peron con- Floxed to malte the Manmufacture raforeſaid, any 
victed of als itheneof whether the ſame be or be not 
- buying or firſt wrought, knowing the Perſon: of whom he ſo 
Mans aeceives the ſaid Mazerials, to be ſo imployed, and 
* From Work- not having firſt obtained the Conſent of the Ferſon 
b imploying him, or ſkall buy or receive from any 
other Rerſon any of the aid Materials, whether 
wrought or not, knowing the ſameito-be ſo im- 
| hezilled, the Perſon receiving being (a) convicted 
ſhall for the firſt Offence forfeit 20 J. and in caſe 
the Forfeiture be not immediately paid, the Juſ- 
tice ſhall commit the Party convicted to the Houſe 


of Correction or public Friſon, to be kept to hard 


Labour 


. ; 9 : > 
8 — 8 — 


— 


(a) For the Form of the Conviction. See Stat. 22 E. 2. 
9 13. ſett. 9. ; : 


„ er CUSSED OS Re STUoRP 


my 


; 
þ 


Laboarers, Tonrneymen, Artificers, 8c. 2 
Labour for. 14 Days, unleſs: the Forfeiture: be 
ſooner paid; and if within: two Days before the: 
Expiration of the fourteen. Days, the Forfeiture: 
de not paid, the Juſtice is to order the Perſon-ſo: 
convicted, to be publickly whipt once or oftener; 
and in caſe of a further Conviction, for: a. ſubſe... 
quent -Offence of: the: ſame: Kind; the Perſon ſo of- 
fending ſhall forfeit 40 J. and in cafe. the Fotfei- 
ture be not immediately paid, the. Juſtice ſhall 
commit him to the Houſe vf Correction, or public 


_ - Priſon; to be kept to hard Labour for any Time: 
not exceeding three Months, nor leſs than one 
Month, unleſs the Forfeiture be ſooner paid; ando 
ii within ſeven Days before the Expiration of the 


Time for which) he:: is committed, the Forfettures 
be: not paid; the Juſtice is to order him toc bo / 
publicly whipped twice or oſtner; and the ſaid) 
Forfeitures ofbz0 A and 40 l. when recoveredi after 
Satisfaction made: thereout to the Parties injured, - 
with Coſts, ſhall: be equally diſtributed \amongſt> 
the Poor of the Pariſh where the Perſon convicted 
reſides. 

By 3. Provided that any Perſon-coh- * 
victeck of bots or receiving · any of the Materials given. % 


before · mentioned, ſhall have Liberty to L 


the next General or Quareer· Seſſbns of the Pence, diele _—_ 
for the Obunty or Place here ſuch Judgment ſhall ferials. 
have been given; and Execution ſhall be ſuf. 

pended, the Perſon convicted entring into a Re 
copnizance- at the Time of Conviction, with wo 
Sureties, in double the Sum adjadged, upon Con- The Appel- 
dition to · proſoeute ſuch Appeal, and to be forth- 1 giving 
coming to abide the Judgment of the Seſſons Se “ 
which Recognizance the Juſtice before whom ſuch 
Conviction ſhall? be is: to take; and the Juſtices:ir>- 

Seſſions are finally to determine the Appeal; and 
award Coſts to either Party ; and if the Judgment | 
of the Juſtice be affirmed, the Appellant ſhall pay 

the Sun adjudged wich the TT R 
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or in Default of Payment ſhall ſuffer the Pains in- 


flicted upon Perſons who neglect to pay the For- 

feitures impoſed upon Receivers of Materials im- 
beziled | x 

Stat. 12 G. . By Stat. 22 G. 2. c. 27. f. 12. et. 1, 2, 


3 a | 3. 4, 5, and 6. of Stat. 12 G. c. 34. ſhall ex- 


this Manu- tend to Journeymen and all Perſons imployed in 


facture. the Manufacture of Silk. ; | 
Deſtroying By 6 G. 3. c. 28. ſed. 14. If any Perſon 


Silk Manu» ſhall by Day break or enter by Force into any 


facture, 


. 


Houſe or Shop with Intent to cut or deſtroy any 
Velvet, wrought Silk, or Silk mixed with any 
other Materials, or other Silk Manufacture in the 
Loom, or any Wary or Shute Tools, Tackle or 
Utenſils imployed in the making thereof; or ſhall 
 wilfully and maliciouſly break or deſtroy any Tools, 
Se. uſed in the Weaving or Making any ſuch 
Velvet, &c. or other Silk Goods, not having the 
Conſent of the Owner ſo to do, he ſhall be guilty 
of Felony without Benefit of Clergy.” 
| 7. As to Shoe-makers. 
Puniſhment By Stat. ꝙ Geo. c. 27. ſect. 1, If any Jour- 


of Journey- neyman Shoe-maker within. the Bills of Mortality 


loining, ſhall be accuſed by the Maſter imploying him, of 
_ *  - © having fraudulently purloined, ſold, pawned or 
exchanged, any Boots, Shoes, Slippers, Cut-lea- 
ther, Lace, Laſts or other Materials, not being 


the Goods of- the Perſon accuſed ; it ſhall be law- 


ful for any Juſtice of Peace where the Offence 
ſhall. be committed, or where the Party accuſed 


ſhall reſide, on Complaint on Oath, to ſummon 


the Party, or to iſſue his Warrant to apprehend 
him; and on his Appearance or Default, to pro- 


|  Ceed to examine the Fact, and on Proof on the 
Oath of one Witneſs, to convict the Offender 


and award Satisfaction; and upon neglecting to 


pay, to levy the ſame by Warrant on the Offen- 
der's Goods, and for want of Diſtreſs to cauſe 
ö 1 8 4 the 


n- 


8. nn 


Labourers, Fourneymen, Artifiters, &c. 


the Offender to be whipped in the Place where 
the Offence ſhall be committed; and in caſe of 
' Conviction for any ſecopd or third Offence, to 


commit the Offender to the Houſe of Correction. 


to hard Labour, for any Time not — one 
Month, nor leſs than fourteen Days.“ 
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By fe. 2 Every Perſon who ſhall buy, re- Of Re- 
ceive or take! in Pawn, any Boots, Shoes, Ec. or ceivers. 


Materials for making them, not being the proper 


Goods of him that ſells or pawus them, ſhall (be- 


ing convicted in Manner aforeſaid) make ſuch Re- 
compence within two Days after the Fact ſhall be 
determined, as ſhall be awarded; or elſe be ſub- 


ject to ſuch Diſtreſs, and be liable to like Puniſh-: 


ment, as is inflicted on Journeymen ſo purloin- 
ing, 1 

By ſe. 3. It ſhall be lawful for any two. Jaſ- 
tices dwelling within. the Bills of Mortality, 
Complaint upon Oath, to iſſue their Warrant for 


ſearching in the Day-time the Houſe of ſuch Per- 


ſon as they ſhall ſuſpe& to have received or taken 


to pawn any ſuch Goods ſo fraudulently imbeziled, 
and on Refuſal, to break open any ſuch' Houſe ; and 
every Perſon oppoſing ſuch ſearch ſhall forfeit 107. 


to any Perſon who ſhall ſue for the ſame within 


two Calendar Months in the Courts at Weftminfter. 
And if it ſhall appear by the Oath of one Witneſs, 


or on ſearch of ſuch Houſe, that ſuch Perſon hath 


in his Cuſtody any ſuch Goods, the Juſtices ſhall. 


cauſe them to be reſtored to the Owner, and oblige 


the Party offending, to make Satisfaction; and the 
Party refuſing ſo to do, ſhall be ſubject to the like : 


Puniſhment as is inflicted on ſuch Journeymen, Te. 
ſo fraudulently imbezilling, &c.” 


By e. 4. Every Perſon retained in the Neglect pu- | 


Suſpected ; 
Houſes may 
On be ſearched. 


making up of any Boots, Shoes, c, for any one iſhed. 


Mlaſter, and who ſhall neglect the Performance 


thereof, by ſuffering himſelf to be retained by any 


other Maſter, before be ſhall have finiſhed: the 


Work 


Maſters and Servants. 
Work firſt! delivered; ſach' Offender, on Convic- 
tion on Oath before one Juſtice, ſhall be ſent to 
the Houſe of Correction, to be kept to hard La- 
bour for any Time not exceeding one Month. 
Appeal. By ect. 5. Perſons aggrieved by any Order 
made by ſuch Juſtice, may appeal to the next 
Qauurter- Seſſions, giving eight Days Notice; and 
the Quarter - Seſſions havę Power to make Satisfac- 
tion to either Party, and cher Determination ſhall 
: be final. 32 


81 40 to Tobe, 


Penalty of By Stat. 7 Geo: c. 13. fe; 1. An ComraQs 
Combina- or Agreements between Perſons . uGng: the Miſtery 
2 ofi:a- Taylor or Jou n Taylor in Landon or 
Work in WHeſtminſier, or within the Weekly Bills of Mor- 
Lenau. tality, for leſſening their uſual Hours of Work, 
tmſmall be illegal and void. Aud if any” Taylor, 
r. Wichin the Limits aforefaid ſhall keep up, 
enter into or be: knowingly concerned im any ſuen 
Oontract, Ce. every: Perſon* ſo offeudingꝗ being 
convicted on the Oarhiof one Witneſs before two' 
Juſtices of: Peace, upon any Proſecution within 
three Months aſter the Offence; ſtallby Order of 
ſuch: Juſtices: be committed to: cke Houſe of Cor. 
rectiom to be: kept at nnn 
twe-Monthy- or tothe xommon Gaol” | * = 
By fen. 2. The Hours! of Wörle for Jour- 
Work, ntymen Taylors; Servants> and Approntices to 
Faylors,- ſtiall be fromosie in the Morning till 
Fight. at Night, — fp tnere hall be allowed: 
955 one Hour for Al - 4, 
Quarters By fen . Tie hee resse withini'the 
ions may Limits aforeſaid at their -Seffions'miny alter 
222 the Hours of Work: aforeſaid; and within 14 Days 
ere after ſuch" Seſſions, cauſe ſuch Alterations to be- 
at the I any Perſon deſtriug the 
ſame; and all Taylors and their Jour 
ar ſame, — — 


— 20% 


en are 
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not exceeding two Months, being convicted after 
Knowledge thereof, upon any Proſecution to be 
commenced in fix Days after the Offence.” | 

By . 6. If any Perſon retained as a Jour- Puniſhment: 
neyman Taylor within the Limits aforeſaid, ſhall of leaving 
depart from his Service before the End of the ee A 
Term for which he is retained, or the Work for N * 
which he was hired be finiſned, or not being re- 
tained ſhall refuſe to enter into Imployment (after 
Requeſt by any Maſter Taylor) unleſs ic be for 

ſome reaſonable Cauſe to be allowed by two Juſ- 
tices of Peace, he ſhall be ſent to the Houſe of 
Correction, to be kept to hard Labour not ex- 
ceeding two Months. n n, 

By /e2. 9. Perſons aggrieved by the Orders Appeal. 

of two Juſtices may appeal to the next Quarter- 
Seſſions, giving ſix Days Notice; and the Quarter- 
Seſſions ſhall have Power to award Coſts.” _ 
By ect. 10. Any Perſon convicted of any Not to be 
Offence againſt this Act, and who ſhall ſuffer for twice pu- 
the ſame accordingly,” ſhall not be otherwiſe pu- niſhed, 
niſhed.” | | „ 

9. As to Seamen. 

By Stat. 2 G. 2. c. 36. ſe. 4. If any Sea- Juſtices may 
man ſhall deſert, or abſent himſelf from Ship, commit De- 
after he hath ſigned a Contract, upon Application ſerters. 
made to any Juſtice of Peace by the Maſter or | 
other Perſon having Charge of the Ship, it ſhall 
be lawful for ſuch Juſtice to iſſue his Warrant to 
apprehend ſuch Seaman; and, if he ſhall refuſe 
to proceed on the Voyage, and ſhall not give a 
ſufficient Reaſon for ſuch Refuſal, to the Satisfac- 
tion of the Juſtice, to commit him to the Houſe 
of Correction, to be kept to hard Labour, not 
exceeding 30 Days, nor leſs than 14.” | . 

By et. 5. If any Seaman ſhall abſent him- Penalty ef 
ſelf from the Veſſel to which he belongs, with- Abſence. 
out Leave of the Maſter or other chief Officer ha- 
ving Charge of ſuch Ship, he ſhall, for every 


J 
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Day's Abſence, forfeit two pay to the Uſe 
of 4 Hoſpital.” 1 
Of leaving By /e&. 6. If any Seaman, not entring into 
— Ship af- the 8 of his Maiefty, ſhall leave the Veſſel 
en. to which he belongs, before he ſhall have a Diſ- 
charge in Writing from the Maſter or other Per- 
ſon having the Charge of ſuch Veſſel, he hall for- 
feit one Month's Pay.” 
oy By /e8. 14. © This A&tſhall be n public AR.” 
Seamen may By fat. 13. Nothing in this Act ſhall debar 
enter into any Seaman from entring into the Service:of his 
| ters Majeſty ; nor ſhall ſuch Seaman for ſuch Entry 
" forfeit the Wages due to him during his Service in 
5 ſuch Merchant: Ship; nor ſhall ſuch Entry be 
„ůůͤ „ 
7 2 3. C. 31. is Aa 
n Majeſty's Colonies in America; the 
Penalties there, to Grenwich Heſpital, to be paid 
to ſuch Perſon as the Commiſſioners of the Admi- 
zalty ſhall dire& : Maſter deducting, and not pay- 
ing the ſame in three Months, ſhall forfeit A; 
i S caSageat 2 Burn 423. | 
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